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          1             BE IT REMEMBERED that pursuant to Notice of

          2   Deposition in the above-styled and numbered cause, the

          3   deposition of SENIOR SPECIAL AGENT WILLIAM DREELAND was

          4   taken upon oral examination at the Hotel Arizona,

          5   Presidio Board Room, in the city of Tucson, state of

          6   Arizona, before Melanie J. Builder, RPR, CR, in and for

          7   the State of Arizona, on the 2nd day of November, 2006,

          8   commencing at the hour of 2:10 p.m. in a certain cause

          9   now pending before the United States District Court,

         10   District of Arizona.
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          1            SENIOR SPECIAL AGENT WILLIAM DREELAND,

          2   having been first duly sworn upon his oath to tell the

          3   truth, the whole truth, and nothing but the truth,

          4   testified as follows:

          5

          6                          EXAMINATION

          7

          8   BY MR. EUCHNER:

          9        Q    Okay.  We are now on the record.

         10             Can you state your name, please, for the

         11   record?

         12        A    My first name is William; my last is Dreeland,

         13   D as in Delta, r-e-e-l-a-n-d.

         14        Q    Okay.  And what is your title?

         15        A    I'm a senior special agent with Immigration

         16   and Customs Enforcement under the Department of Homeland

         17   Security.

         18             MR. EUCHNER:  Okay.  And before we go any

         19   further, Roger, do you want to make a record of some

         20   kind?

         21             MR. FRAZIER:  Yeah, I just wanted to repeat a

         22   little bit of what I said in the prior deposition,



         23   especially with regard to Mr. Dreeland and the claims

         24   that have been dismissed.

         25             Again, I recognize that some of what you will
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          1   be trying to get from him may give you information that

          2   may lead to admissible evidence to the existing claims.

          3   On the other hand, it may not.  And, to the extent we

          4   determine that it does not, I would make the later

          5   objection that it is not relevant, especially if it's

          6   only applicable to the prior dismissed claims.

          7             MR. EUCHNER:  Okay.  So this is just an

          8   objection that's preserved for later and deal with that

          9   at a later time?

         10             MR. FRAZIER:  Yes.  As long as you're still

         11   agreeing with that.

         12             MR. EUCHNER:  Yeah, I think it applies

         13   differently with regard to this deposition as with

         14   others, but....

         15             MR. FRAZIER:  How so?

         16             MR. EUCHNER:  He's not your client.

         17             MR. FRAZIER:  That part is definitely true.



         18             MR. EUCHNER:  But there may be other issues.

         19   But if that's something that we're going to deal with

         20   later, then there's no need to worry about it at this

         21   moment.  But any objections that you will have --

         22             MR. FRAZIER:  I will certainly --  I will

         23   certainly not try to slow you down with relevance

         24   objections.  And if I make one and Mr. Frank doesn't

         25   make one, you know....
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          1             MR. EUCHNER:  Objections are preserved.  I

          2   would call that a running objection.

          3             MR. FRAZIER:  Okay.

          4             MR. EUCHNER:  Okay.

          5   BY MR. EUCHNER:

          6        Q    Should I call you Agent Dreeland; is that an

          7   appropriate title?

          8        A    That will work.

          9        Q    Okay.  Or do you go by Special Agent Dreeland?

         10        A    Senior Special Agent Dreeland.

         11        Q    Okay.  It might be a little bit of a mouthful



         12   with me.  As you see, I have trouble with Agent

         13   sometimes.

         14             But how long have you been with the US Customs

         15   Service?

         16        A    Well, the US Customs Service no longer exists.

         17   I am now with ICE.  Previous to that I was with the

         18   United States Customs Service from 1987 to the

         19   reorganization in 2003.

         20        Q    Okay.  And since 2003, are you no longer with

         21   US Customs or ICE?

         22        A    No, I have been with ICE --

         23        Q    Oh.

         24        A    -- since 2003.  It's a different agency.  The

         25   US Customs Service no longer exists.
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          1        Q    Right, I understand.  Okay.  But in terms of

          2   your -- the agency that is -- it's essentially changed

          3   its name but you still do a lot of the same work?

          4        A    Yes.

          5        Q    Okay.  Prior to 1987 did you have any other

          6   law enforcement experience?



          7        A    I was a Border Patrol agent from 1985 to 1987.

          8        Q    And anything prior to that?

          9        A    From 1982 to 1985 I was a criminal

         10   investigator -- excuse me -- an investigator for the

         11   State of Arizona.  From 1975 to 1979 I was a police

         12   officer in several small towns in central Arizona.

         13        Q    Okay.  With regard to your responsibilities

         14   with the Customs Service and ICE, what do you do as a

         15   senior special agent?

         16        A    I primarily investigate drug-smuggling crimes.

         17        Q    Okay.  Is it all drugs, or do you have a focus

         18   on marijuana or cocaine or anything in particular?

         19        A    It's all drugs.

         20        Q    Okay.  Do you supervise other agents?

         21        A    In the course of being a case agent, yes, but

         22   not as a supervisor.

         23        Q    Okay.  Excuse me.  The subject matter we're

         24   mostly going to be talking about today relates to a

         25   roadblock that took place on December 20, 2002.
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          1             Do you remember that day?

          2        A    Yes, I do.

          3        Q    Okay.  Do you remember working at a roadblock

          4   or a checkpoint on that date?

          5        A    Yes, I do.

          6        Q    Okay.  Do you recall --  Actually, I'm going

          7   to skip around a little bit and I'm going to show you an

          8   exhibit that's been marked as Exhibit No. 1.  And I know

          9   there was a lot of redactions on there, but I'd like you

         10   to take a couple of minutes to look at that.

         11        A    (Complied.)

         12             MR. FRAZIER:  David, just for the record, and

         13   notwithstanding my previous comments, I think this was

         14   one of the things that I was talking about with the

         15   Judge the other today, that if you're going to have him

         16   go into a bunch of other reports not related to

         17   Mr. Bressi, I think that is really going far afield

         18   of -- of -- on the relevance issues.

         19             MR. EUCHNER:  Well, without going into it at

         20   this time, I'll just assert that this is relevant to the

         21   claims that do stand.

         22   BY MR. EUCHNER:

         23        Q    And have you had a chance to review these



         24   documents?

         25        A    Yes, I have.
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          1        Q    I understand that they are pretty heavily

          2   redacted, but do you recognize them at all?

          3        A    Yes, I do.

          4        Q    Okay.  What are these documents that you have?

          5        A    These documents are redacted reports of

          6   investigation from a case that was generated on

          7   December 20th, 2002 for which I was the case agent.

          8        Q    Okay.  There are --  It looks like there are

          9   three separate agents that have reports here; is that

         10   correct?

         11        A    (No oral response.)

         12        Q    And it's very difficult to tell because of the

         13   redactions, I understand.

         14        A    I was the author of the report on the first

         15   five pages.

         16        Q    Okay.  And is it --  Would it be possible,

         17   if -- for you to produce an unredacted report to

         18   Mr. Frank sometime after this, and then Mr. Frank would



         19   be able to come up with different redactions; would you

         20   be able to get a copy of this report?

         21             MR. FRANK:  What --  For what purpose?

         22             MR. EUCHNER:  Well, this report is redacted as

         23   heavily as it is because it was obtained through a FOIA

         24   request, not through litigation.  So while certain

         25   redactions would have to stay to protect privacy, other
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          1   redactions would be -- would not need to be redacted.

          2             MR. FRANK:  Actually, the problem would be the

          3   same ones.

          4             MR. EUCHNER:  For example, the names.

          5             MR. FRANK:  Yeah.

          6             MR. EUCHNER:  I mean, the names of the agents

          7   as opposed to the names of the....

          8             MR. FRANK:  That would possibly be the only

          9   exception.

         10             MR. EUCHNER:  Right.

         11   BY MR. EUCHNER:

         12        Q    Do you remember the names of the other agents



         13   that were on the scene?

         14        A    Yes, I do.

         15        Q    Okay.  Could you tell me what their names

         16   were?

         17        A    There were only two Legacy Customs agents

         18   there that evening:  One was myself; and the other was

         19   Special Agent Kevin Liles, L-i-l-e-s.

         20        Q    And you've had a chance to review this report

         21   that we just went through?

         22        A    Yes, sir, I have.

         23        Q    Do you recall where you were when the

         24   marijuana was discovered that's referenced in this

         25   report?

               CALABRO REPORTING SERVICES, L.L.C.       (520) 798-1808
                                                                   12

          1        A    My exact physical location; is that what

          2   you're asking?

          3        Q    As best as you can remember what your exact

          4   physical location was.

          5        A    No, I don't.  I was in the general area.

          6        Q    Okay.  On foot?

          7        A    I may have been sitting in my vehicle.  I may

Terry
Q Okay. Could you tell me what their names16 were?17 A There were only two Legacy Customs agents18 there that evening:



          8   have been on foot.  I don't specifically remember.

          9        Q    Okay.  But in the area of the checkpoint?

         10        A    Yes.

         11        Q    Okay.  And it looks like I think it was

         12   Detective Romero did most of the initial work on this,

         13   and then called Customs agents over; is that correct?

         14        A    I don't remember who the TOPD officer or

         15   detective involved was.

         16        Q    Okay.  Do you remember how it was that you

         17   came to be involved in this particular incident?

         18        A    Yes, I do.

         19        Q    Could you describe that?

         20        A    I was aware that the Tohono O'Odham Police

         21   Department was conducting a checkpoint that evening.  I

         22   was stationed at the Three Points office for Customs,

         23   which is at approximately Milepost 150 on Highway 86.  I

         24   was also the duty agent for that day and would have been

         25   the duty agent until 0800 the next morning.  I was aware
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          1   of the checkpoint.  I advised my supervisor that I was

Terry
I was aware that the Tohono O'Odham Police21 Department was conducting a checkpoint that evening. I22 was stationed at the Three Points office for Customs,23 which is at approximately Milepost 150 on Highway 86. I24 was also the duty agent for that day and would have been25 the duty agent until 0800 the next morning. I was aware

Terry
of the checkpoint. I advised my supervisor that I was

Terry
Okay. Do you remember how it was that you17 came to be involved in this particular incident?18 A Yes, I do.

Terry
Could you describe that?

Terry
Q

Terry
A



          2   going to go down to the checkpoint in the anticipation

          3   of something happening that would have been of interest

          4   to US Customs, and I drove down there.

          5        Q    Okay.  And at this time was Special Agent

          6   Liles there as well?

          7        A    I don't know his exact location or his exact

          8   timing, but it would have been pretty close.

          9        Q    Okay.  Were there any other arrests or

         10   detentions made by US Customs officers on December 20th,

         11   2002, at this particular roadblock?

         12        A    No, sir, not to my knowledge.

         13        Q    This is the only one?

         14        A    As far as I know.

         15        Q    Okay.  Earlier that evening, do you remember

         16   interacting with a driver who was -- didn't produce a

         17   driver's license?

         18        A    Yes, sir, I do.

         19        Q    Okay.  Do you remember who was talking with

         20   the driver at any point?

         21        A    Initially?

         22        Q    Initially.

         23        A    A TOPD officer, that's all I remember.

         24        Q    Actually, let me ask a few other preliminary

Terry
going to go down to the checkpoint in the anticipation3 of something happening that would have been of interest4 to US Customs, and I drove down there.

Terry
Okay. And at this time was Special Agent6 Liles there as well?7 A I don't know his exact location or his exact8 timing, but it would have been pretty close.



         25   questions.
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          1             When you arrived at the checkpoint, did you

          2   recognize any of the TOPD officers that were on the

          3   scene?

          4        A    Yes, I did.

          5        Q    Who did you recognize when you arrived?

          6        A    I don't remember their names, specific names

          7   now at this point, but I --

          8        Q    Okay.

          9        A    -- I was familiar with several of their

         10   officers.

         11        Q    Okay.  If I were to say names would that help

         12   your recollection?

         13        A    I'm aware of their names.  I'm not aware of

         14   whether or not they were there.

         15        Q    Okay.  Do you know if Lieutenant Michael Ford

         16   was at the checkpoint?

         17        A    I don't specifically remember Lieutenant Ford

         18   being there.

         19        Q    Okay.  Let me ask a couple of other questions



         20   about your interaction with police.

         21             Do you interact with the TOPD in a way where

         22   you get to know a lot of the officers, not necessarily

         23   personally, on a more professional basis where you get

         24   to see them more often?

         25        A    Yes.
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          1        Q    Out of the people that you would get to know

          2   by face and name, were any of those people at the

          3   checkpoint?

          4        A    There were a series of officers there.  At

          5   this point, almost four years later, I don't

          6   specifically remember who was there.

          7        Q    Okay.  And I understand that four years later

          8   it's tough to remember a lot of these things, so all of

          9   my questions will be the best you can remember.

         10             With regard to the driver that we are talking

         11   about, do you know what vehicle he was driving?

         12        A    I vaguely remember that it was a pickup truck

         13   of some sort.

Terry
Do you interact with the TOPD in a way where22 you get to know a lot of the officers, not necessarily23 personally, on a more professional basis where you get24 to see them more often?25 A Yes.



         14        Q    Okay.  And there was an officer that was

         15   talking to him.

         16             Was there only one or were there more?

         17        A    I don't remember the specific number of

         18   officers.  There was at least one.

         19        Q    Okay.  Do you recall the moment when the

         20   pickup first started talking with the driver -- I'm

         21   sorry -- the driver of the pickup first started talking

         22   with the police?

         23             MR. FRAZIER:  Foundation.

         24        Q    It's an "if you can remember".

         25             MR. FRAZIER:  Well, lack of foundation.
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          1   BY THE WITNESS:

          2        A    I don't specifically remember the exact

          3   moment.

          4   BY MR. EUCHNER:

          5        Q    Okay.  You didn't --  If you did see the

          6   moment the driver pulled up, you didn't make note of it?

          7        A    No.

          8        Q    Okay.  At what point did you make note of this



          9   pickup truck, as you're doing whatever you're doing at

         10   the moment?

         11        A    I was standing pretty much in the center of

         12   Highway 86.  There were several TOPD officers -- at

         13   least one, possibly two -- speaking to the driver of the

         14   truck.  They were discussing with him that he had to

         15   show his driver's license under Arizona law.  This

         16   discussion went on for several minutes.  I was standing

         17   there.  I thought perhaps there was a communications

         18   problem between them and the driver.  I intervened.  I

         19   told the driver of the truck that he did have an

         20   obligation under Arizona law to show his driver's

         21   license in that circumstance, and that, if he failed to

         22   do so, the Tohono O'Odham officers, as they had stated

         23   to him, would arrest him.

         24        Q    Okay.  That's a pretty good memory of the

         25   conversation.
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          1             Is there anything that was said that you

          2   recall by the officers at that time?

Terry
I was standing pretty much in the center of12 Highway 86. There were several TOPD officers -- at13 least one, possibly two -- speaking to the driver of the14 truck. They were discussing with him that he had to15 show his driver's license under Arizona law.

Terry
This16 discussion went on for several minutes. I was standing17 there. I thought perhaps there was a communications

Terry
18 problem between them and the driver. I intervened. I19 told the driver of the truck that he did have an20 obligation under Arizona law to show his driver's21 license in that circumstance, and that, if he failed to22 do so, the Tohono O'Odham officers, as they had stated23 to him, would arrest him.



          3        A    No, not specifically, other than in general,

          4   that they had told him that he had an obligation to

          5   produce his driver's license and, if he failed to do so,

          6   he was going to be arrested.

          7        Q    Okay.  Do you know what the driver said --

          8   Well, let me rephrase that.

          9             Did the driver say anything to you?

         10        A    After my short conversation to him?

         11        Q    Yes.

         12        A    Yes, he did.

         13        Q    Do you remember what he said?

         14        A    I don't remember the specific words, but he

         15   questioned what the United States Customs Service was

         16   doing there and their interaction with Tohono O'Odham

         17   Police Department, words to that effect.  And he

         18   probably spoke for 15 or 30 seconds, maybe longer, maybe

         19   45 seconds at the most.  And at that point I simply

         20   ended my conversation with him and stepped back.

         21        Q    Okay.  Did you hear any of the other officers

         22   reply to the driver before you stepped back?

         23        A    I don't remember.

         24        Q    Okay.  Prior to your approaching the vehicle,

         25   you said you were standing in the middle of State Route

Terry
Do you remember what he said?14 A I don't remember the specific words, but he15 questioned what the United States Customs Service was16 doing there and their interaction with Tohono O'Odham17 Police Department, words to that effect. And he18 probably spoke for 15 or 30 seconds, maybe longer, maybe19 45 seconds at the most. And at that point I simply20 ended my conversation with him and stepped back.

Terry
Okay. Prior to your approaching the vehicle,25 you said you were standing in the middle of State Route
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          1   86?

          2        A    Right.

          3        Q    What were you doing specifically?

          4        A    I was basically acting as law enforcement

          5   backup for the officers on the checkpoint.  If they had

          6   gotten into trouble or a fight, my intention was to

          7   support them.

          8        Q    Okay.  Prior to this interaction with the

          9   pickup driver, was there anything that you supported

         10   them with; is there any incident that you lent support

         11   for?

         12        A    I can't remember a specific incident.  There

         13   were several cars that had already passed through the

         14   checkpoint, but I don't remember any specific incident

         15   that I was involved in.

         16        Q    Okay.  Subsequent to this checkpoint, have you

         17   had any involvement with the issues that we're talking

         18   about in this case with regard to the driver of the

         19   pickup truck?

         20        A    Can you repeat the question, please?

Terry
86?

Terry
A Right.

Terry
Q What were you doing specifically?4 A I was basically acting as law enforcement5 backup for the officers on the checkpoint. If they had6 gotten into trouble or a fight, my intention was to7 support them.



         21        Q    Since December 20th, 2002 --

         22        A    Yes.

         23        Q    -- have you had any interaction at all with

         24   the driver of the pickup truck, between now -- between

         25   then and now, for example?
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          1        A    I don't understand what you mean by

          2   interaction.

          3        Q    Have you met the driver of the pickup truck

          4   since then?

          5        A    No.

          6        Q    Have you done any paperwork or filed any

          7   reports related to that incident?

          8        A    No.

          9        Q    Okay.

         10             MR. FRANK:  Wait, wait.  Which incident?

         11             MR. EUCHNER:  The driver of the truck; not

         12   this Customs case (gesturing), but the incident about

         13   the driver of the pickup truck.

         14   BY THE WITNESS:



         15        A    No.

         16   BY MR. EUCHNER:

         17        Q    Okay.  When you came to the roadblock on

         18   December 20th, was your interaction with the tribal

         19   police any different than the way you'd interact at

         20   other roadblocks in the past?

         21        A    No.

         22        Q    How many roadblocks have you been to with the

         23   tribal police in the past, if you can estimate that?

         24        A    To the best of my knowledge, three or four.

         25        Q    Okay.  So as far as you can recall this
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          1   particular case, it wasn't really any different than the

          2   others?

          3        A    No, it wasn't.

          4        Q    Is there any certification that you have to go

          5   through to be a federal law enforcement officer, any

          6   specific certifications?  And I know the question is

          7   vague, and I left it open-ended for you to answer as

          8   best you can.

          9        A    Unlike Arizona law enforcement officers who

Terry
How many roadblocks have you been to with the23 tribal police in the past, if you can estimate that?24 A To the best of my knowledge, three or four.

Terry
Q

Terry
22

Terry
25 Q Okay. So as far as you can recall this

Terry
1 particular case, it wasn't really any different than the2 others?3 A No, it wasn't.



         10   are covered under Arizona POST who receive a specific

         11   certification, federal agents and officers are trained

         12   by their own agencies and receive training that's

         13   job-specific to their own agencies.  As far as

         14   certification, I'm not aware of a federal certification.

         15        Q    Excuse me.  So are you certified with the --

         16   with State, with POST?

         17        A    No, I am not.

         18        Q    Okay.  Are you cross-certified through the

         19   Pima County Sheriff's Office for enforcing State law?

         20        A    No, I am not.

         21        Q    Okay.  On December 20th, 2002, were you

         22   POST-certified?

         23        A    No, I was not.

         24        Q    And on December 20th, 2002, were you

         25   cross-certified through the Pima County Sheriff's Office
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          1   for enforcing State law?

          2        A    No, I was not.

          3        Q    I have a couple of questions related to K9

Terry
15 Q Excuse me. So are you certified with the --16 with State, with POST?17 A No, I am not.

Terry
18 Q Okay. Are you cross-certified through the19 Pima County Sheriff's Office for enforcing State law?20 A No, I am not.

Terry
21 Q Okay. On December 20th, 2002, were you22 POST-certified?23 A No, I was not.24 Q And on December 20th, 2002, were you25 cross-certified through the Pima County Sheriff's Office

Terry
1 for enforcing State law?2 A No, I was not.



          4   units.

          5             Does Customs ever use K9 units for, you know,

          6   sniffing vehicles?

          7        A    Do you mean legacy Customs or Customs and

          8   Border Protection?

          9        Q    Well, in this case I think I mean legacy

         10   Customs, because I'm mostly thinking back to

         11   December 20th, 2002.

         12        A    Okay.

         13        Q    So did legacy Customs ever use K9 units for

         14   detection of contraband, whether it be drugs or bombs or

         15   anything else?

         16        A    In the course of performing their duties at

         17   the ports of entry, yes, Customs used K9s.

         18        Q    I'm sorry.  I thought there was more coming.

         19        A    No, that's it.

         20        Q    Oh, okay.  Was there any kind of a

         21   relationship or a negotiated understanding with --

         22   between Customs and other law enforcement agencies to

         23   essentially share K9 units, a loaner, for example?

         24             MR. FRAZIER:  Form, foundation.

         25
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          1   BY MR. EUCHNER:

          2        Q    You can answer, if you understand the

          3   question.

          4        A    Can you repeat the question, please?

          5        Q    Was there ever any kind of a relationship or

          6   an understanding or any kind of deal where Customs,

          7   legacy Customs would share K9 units with other law

          8   enforcement agencies such as, hey, I need a K9 unit, can

          9   I borrow one from your agency?

         10             MR. FRAZIER:  Form.  It's vague and....

         11   BY MR. EUCHNER:

         12        Q    I'll rephrase, if you don't understand the

         13   question but, if you do understand, you can answer the

         14   question.

         15             MR. FRAZIER:  And foundation.

         16   BY THE WITNESS:

         17        A    I'm unsure of exactly what you're asking.

         18   BY MR. EUCHNER:

         19        Q    Okay.  Is it --  Is it possible for Customs to

         20   say, we don't have a dog, that -- we need a dog for this

         21   purpose, can we borrow one from your agency?



         22             MR. FRAZIER:  Foundation.

         23   BY MR. EUCHNER:

         24        Q    Have you ever had any experience with

         25   different jurisdictions, different agencies, sharing a
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          1   K9 unit?

          2        A    I have been involved in several circumstances

          3   where we have requested dogs from other agencies to

          4   assist in a particular incident.

          5        Q    In those circumstances, did Customs loan out

          6   the K9 unit, or did Customs come with the K9 unit and

          7   supervise the K9 unit?

          8        A    In what I believe were several circumstances,

          9   we requested a Customs K9 from a port of entry.  And in

         10   several circumstances we requested a K9 from various law

         11   enforcement agencies.

         12        Q    In circumstances where a Customs K9 was

         13   requested and brought from the port of entry, was the K9

         14   unit supervised by a Customs agent at the time, or did

         15   they -- did Customs say, here's the K9, bring it back



         16   when you're done?

         17        A    In circumstances where we requested K9s from

         18   the port of entry, the K9 would be accompanied by what

         19   was called at that time an inspector, who was the dog

         20   handler, assigned to the dog, and the dog handler would

         21   stay with the dog.  The dog was never, as you say,

         22   loaned out.

         23        Q    Exactly.  Okay.  Thank you.

         24             MR. FRANK:  I'm going to object to any

         25   relevance on this.  Is there some allegation that there
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          1   was a K9 at this checkpoint?

          2             MR. EUCHNER:  Yes.

          3             MR. FRANK:  Okay.

          4             MR. FRAZIER:  Is there any allegation that the

          5   K9 was involved with Mr. Bressi?

          6             MR. EUCHNER:  Specifically?

          7             MR. FRAZIER:  Yes.

          8             MR. EUCHNER:  As in the K9 jumped on

          9   Mr. Bressi?

         10             MR. FRAZIER:  What is the relevance of the K9



         11   to Mr. Bressi?

         12             MR. EUCHNER:  I was finished with that line of

         13   questioning at this point anyway, so we can deal with

         14   that later on.

         15             MR. FRAZIER:  Okay.

         16             MR. EUCHNER:  So I was going to move on from

         17   there.

         18   BY MR. EUCHNER:

         19        Q    Back to your interaction with the driver of

         20   the pickup truck, when you were interacting with him,

         21   when you told him that he had to comply, did it -- was

         22   it in any way an argument?

         23        A    No, I don't believe it was an argument.  I was

         24   simply informing him, attempting to, if you will, bridge

         25   the communications from TOPD to him that TOPD mean
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          1   exactly what they said.

          2        Q    With regard to --  How would you describe your

          3   demeanor as you told him this?

          4        A    My demeanor?



          5        Q    Yes.

          6        A    Businesslike.

          7        Q    Was it assertive, aggressive?  On the other

          8   end, was it tame; how would you describe it?

          9             MR. FRANK:  If you can answer, go ahead.

         10   BY THE WITNESS:

         11        A    I'm unsure what you mean by aggressive,

         12   assertive or tame.

         13   BY MR. EUCHNER:

         14        Q    Well, when you say businesslike, what does

         15   businesslike mean in your context?

         16        A    We were certainly not discussing the weather.

         17   I simply explained to Mr. Bressi that TOPD had -- what

         18   they had said was exactly -- was true under Arizona law

         19   and they intended to arrest him if he failed to produce

         20   his driver's license.

         21        Q    When you were at the checkpoint, how were you

         22   dressed?

         23        A    I don't remember specifically what clothes I

         24   had on.

         25        Q    Were you in plain clothes or in uniform?
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Terry
21 Q When you were at the checkpoint, how were you22 dressed?

Terry
23 A I don't remember specifically what clothes I24 had on.25 Q Were you in plain clothes or in uniform?



          1        A    No, I was in plain clothes with a black

          2   ballistic vest on that was marked with large yellow

          3   letters on the front and rear that said "police" with

          4   the words "US Customs" underneath.

          5                  (A discussion was held off the record,

          6                  after which the following further

          7                  proceedings were had herein:)

          8             MR. EUCHNER:  I think no further questions for

          9   now.  Mr. Frank and Mr. Frazier will want to ask you

         10   some questions.

         11             MR. FRAZIER:  I'd like to ask a few.

         12             First of all, it sounds to me, David, like you

         13   were asking a lot of questions that had to do with

         14   claims that are dismissed.

         15             MR. EUCHNER:  Well --

         16             MR. FRAZIER:  I'm not sure what your reasoning

         17   is going to be to show that this leads to some

         18   admissible evidence with regards to the existing claims.

         19             MR. EUCHNER:  Well, that's something we can

         20   discuss separately from the witness, because I was not

         21   going to ask any further questions anyway on that.

         22             MR. FRAZIER:  Well, you know, to any extent

Terry
1 A No, I was in plain clothes with a black2 ballistic vest on that was marked with large yellow3 letters on the front and rear that said "police" with4 the words "US Customs" underneath.



         23   you try to make any argument about the closed claims, I

         24   will retake his deposition.  I don't know what you're

         25   claiming and how this would be related to the later
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          1   claims, so I feel I probably need to ask a few questions

          2   to make sure.

          3             MR. EUCHNER:  Do you want to take a break?

          4             MR. FRAZIER:  What for?

          5             MR. EUCHNER:  I'm not sure.  Okay.  Well, go

          6   ahead and ask some questions.  I'm not sure --  I don't

          7   know exactly what your specific concern is now.  I

          8   understand what you mean about the closed claims, but I

          9   don't understand.  Are you --  If you want to ask

         10   questions about that issue with the K9, I mean, you have

         11   every right to.  I don't know if it's -- you know, what

         12   you feel you need to do.

         13             MR. FRAZIER:  Yeah.

         14             MR. EUCHNER:  I'm not sure I understand.

         15             MR. FRAZIER:  By responding --  By asking some

         16   questions, I'm not conceding that your issues are



         17   relevant.  I mean, that your questions would be leading

         18   to any relevant evidence.  But I just --  About the

         19   things you asked, I'm going to ask a few things right

         20   now.

         21             MR. EUCHNER:  Okay.  I think I understand what

         22   you mean now.

         23             MR. FRAZIER:  If for any reason you try to

         24   reopen claims that have been dismissed, first of all, I

         25   would object to that.
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          1             MR. EUCHNER:  Well --

          2             MR. FRAZIER:  But if for any reason that was

          3   going to happen, I reserve the right to redepose this

          4   witness on all of these things.

          5             MR. EUCHNER:  That's certainly acceptable.  I

          6   just, you know, was not understanding what you were

          7   going for, but if you want to do a second deposition, I

          8   understand.

          9             MR. FRAZIER:  Well, I don't want to do one.

         10   I'm going to object that any of those claims ever be

         11   reopened.



         12             MR. EUCHNER:  I wasn't intending to reopen any

         13   dismissed claims.  I think maybe we just didn't

         14   understand exactly what we were talking about before.

         15

         16                          EXAMINATION

         17

         18   BY MR. FRAZIER:

         19        Q    Okay.  Senior Special Agent Dreeland?

         20        A    Sure.

         21        Q    Did I say that all correctly?

         22        A    Yes, sir.

         23        Q    I read my own shorthand.

         24             Your office, you said, was at Milepost 150?

         25        A    Approximately Milepost 150.
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          1        Q    So that is about seven miles from where

          2   this --  Was it -- I  think it was at 143.  Now, I'm not

          3   certain that it was at 143 or 142, but roughly you were

          4   about six or seven miles, eight miles from the

          5   checkpoint; is that right?



          6        A    Yes, sir.

          7        Q    In which direction?

          8        A    My office was east of the checkpoint.

          9        Q    Okay.  So off the reservation and in Pima

         10   County?

         11        A    Yes, sir, in the -- in the Three Points metro

         12   area.

         13        Q    So if a situation involving a suspicion of

         14   drugs being smuggled -- you could have been called at --

         15   when that arose and driven out to the scene in

         16   approximately ten minutes?

         17        A    If it occurred during working hours, yes.

         18        Q    Okay.  Why is it that you were at the scene

         19   prior to any of that type of drug smuggling event

         20   occurring; what enticed you to go out there?

         21        A    I was --  I was the duty agent for the Sells

         22   area of responsibility for that evening until 0800 the

         23   next morning, which means I would have been called from

         24   home, which was approximately a two-and-a-half-hour

         25   drive.
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          1        Q    I see.  So you were sticking around just

          2   because you knew this checkpoint was going to happen?

          3        A    Yes, sir.

          4        Q    Okay.  And is it true, though, that -- or

          5   true, then, that you just chose to be at the site of the

          6   checkpoint rather than waiting in your office for a

          7   call?

          8        A    Yes, sir.

          9        Q    When you --  In this exhibit that has the --

         10   the report that you wrote, in the first sentence it says

         11   that you were assisting the Tohono O'Odham Police

         12   Department at a sobriety checkpoint.  Oh, there it is.

         13   I see it right there.  Milepost 143.

         14             When you say you were assisting, that was

         15   voluntary on your part, correct?

         16        A    Yes, sir.

         17        Q    Okay.  And at the time that Mr. Bressi came

         18   out there and you were out in the road and you said you

         19   were -- you were willing to back up officers if they

         20   needed it, that, again, was just voluntary on your part?

         21        A    Yes, sir, I thought a fresh voice might help

         22   the driver's understanding of the situation.

         23        Q    Okay.  You're aware that there is tribal law

Terry
1 Q I see. So you were sticking around just2 because you knew this checkpoint was going to happen?3 A Yes, sir.

Terry
4 Q Okay. And is it true, though, that -- or5 true, then, that you just chose to be at the site of the6 checkpoint rather than waiting in your office for a7 call?8 A Yes, sir.

Terry
17 Q Okay. And at the time that Mr. Bressi came18 out there and you were out in the road and you said you19 were -- you were willing to back up officers if they20 needed it, that, again, was just voluntary on your part?21 A Yes, sir, I thought a fresh voice might help22 the driver's understanding of the situation.



         24   that's in effect out on the Tohono O'Odham reservation,

         25   correct?
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          1        A    Yes, sir, I am.

          2        Q    And also that there is State law that is in

          3   effect in certain situations, correct?

          4        A    Yes, sir.

          5        Q    And then, of course, there's federal law that

          6   overlaps a lot of that as well, correct?

          7        A    Yes, sir.

          8        Q    When you say you aren't --  Is it certified AZ

          9   POST --  The AZ POST certification, that you don't have

         10   that, you would not be looking for distinctions between

         11   tribal or State law, would you?

         12        A    No, sir, I would not be.

         13        Q    Okay.  Did you hear Mr. Bressi, who was the

         14   driver of the pickup we've been talking about, talk

         15   about whether his driver's license was Arizona property;

         16   do you remember any conversation like that?

         17        A    No, sir, I don't.  That may have occurred.  I



         18   don't remember it.

         19        Q    Did you hear anything about -- when you said

         20   you heard the officers telling him he had a

         21   responsibility under Arizona law, do you remember any

         22   particular officer referring to Arizona law in

         23   particular?

         24        A    No, sir, I don't remember the particular

         25   officer.
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          1        Q    Okay.  Do you remember the particular

          2   conversation?

          3        A    I have a vague recollection of the

          4   conversation, and that they were advising him of what

          5   his duties, to show his driver's license, were under

          6   Arizona law.

          7        Q    Okay.  That's the gist of the conversation as

          8   opposed to the specifics of it, correct?

          9        A    Yes, sir, I do not remember the specifics of

         10   the conversation.

         11        Q    Okay.  Or who the speaker was?

         12        A    No, I don't remember who the speaker was.

Terry
3 A I have a vague recollection of the4 conversation, and that they were advising him of what5 his duties, to show his driver's license, were under6 Arizona law.



         13   There was at least one, perhaps two, Tohono O'Odham

         14   police officers involved.

         15        Q    Did you say anything to --  When you were

         16   talking to Mr. Bressi, did you say anything about a task

         17   force?

         18        A    I may have.

         19        Q    Do you specifically recall?  I don't want you

         20   to speculate.

         21        A    I may have said that.  I don't specifically

         22   recall my words.

         23        Q    Okay.  Do you have any recall of speaking

         24   to --  After this initial encounter that you had with

         25   Mr. Bressi, were you involved in speaking to him when he
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          1   was removed from his truck?

          2        A    I have no specific recollection of speaking to

          3   him after he was removed from the truck.

          4        Q    Do you have any recollection of having to get

          5   your car and chase after anybody that night?

          6        A    I may have.  If I did, it didn't result in any

Terry
15 Q Did you say anything to -- When you were16 talking to Mr. Bressi, did you say anything about a task17 force?18 A I may have.

Terry
19 Q Do you specifically recall? I don't want you20 to speculate.21 A I may have said that. I don't specifically22 recall my words.

Terry
4 Q Do you have any recollection of having to get5 your car and chase after anybody that night?

Terry
6 A I may have. If I did, it didn't result in any



          7   arrest for Customs violations, but I have no specific

          8   recollection.

          9        Q    Okay.  Mr. Bressi submitted an affidavit in

         10   this case.  He says that at another -- this is in his

         11   affidavit, which was submitted, and it's in Paragraph

         12   29, and I'm quoting it:  At another point during the

         13   night I heard Customs agent Dreeland refer to me as a

         14   peace protestor while engaged in conversation with a man

         15   in a vehicle passing through the roadblock.

         16             Do you have any recall of doing that?

         17        A    I have a vague recollection of referring to

         18   either Agent Liles or one of the Tohono O'Odham police

         19   officers in reference to Mr. Bressi's behavior upon

         20   being arrested as a peace demonstrator tactic or

         21   something to that effect.

         22        Q    Okay.  He says -- and this is in Paragraph 31:

         23   Sometime during this time frame -- and I don't know that

         24   he's referring to the same time frame as Paragraph 29,

         25   but at some time in the evening, continuing the quote
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          1   now -- I observed one of the TOPD officers approach

Terry
7 arrest for Customs violations, but I have no specific8 recollection.

Terry
9 Q Okay. Mr. Bressi submitted an affidavit in10 this case. He says that at another -- this is in his11 affidavit, which was submitted, and it's in Paragraph12 29, and I'm quoting it: At another point during the13 night I heard Customs agent Dreeland refer to me as a14 peace protestor while engaged in conversation with a man15 in a vehicle passing through the roadblock.

Terry
16 Do you have any recall of doing that?17 A I have a vague recollection of referring to18 either Agent Liles or one of the Tohono O'Odham police19 officers in reference to Mr. Bressi's behavior upon20 being arrested as a peace demonstrator tactic or21 something to that effect.

Terry
22 Q Okay. He says -- and this is in Paragraph 31:23 Sometime during this time frame -- and I don't know that24 he's referring to the same time frame as Paragraph 29,25 but at some time in the evening, continuing the quote

Terry
1 now -- I observed one of the TOPD officers approach



          2   Customs Agent Dreeland and gesture to a vehicle that had

          3   just passed through the roadblock.  Agent Dreeland ran

          4   to his vehicle and peeled out in pursuit.

          5             MR. EUCHNER:  Objection as to form.

          6             MR. FRAZIER:  Okay.  That is a quote from

          7   Mr. Bressi's affidavit.

          8             What's the objection?

          9             MR. EUCHNER:  As to form.

         10             MR. FRAZIER:  What's the form?

         11             MR. EUCHNER:  The question.  What's the

         12   question?

         13             MR. FRAZIER:  Oh.

         14   BY MR. FRAZIER:

         15        Q    The question is:  Do you remember anything

         16   that would involve a TOPD officer approaching you and

         17   gesturing that a vehicle had passed through the

         18   roadblock, and you jumping in your vehicle and peeling

         19   out in pursuit?

         20        A    I don't specifically remember.  I've stopped

         21   many cars in my career.  I have no specific

         22   recollection.  It may have happened.

         23        Q    Okay.  Did you have anything to do that night

         24   with undocumented aliens, or was that left to Border

Terry
2 Customs Agent Dreeland and gesture to a vehicle that had3 just passed through the roadblock. Agent Dreeland ran4 to his vehicle and peeled out in pursuit.

Terry
15 Q The question is: Do you remember anything16 that would involve a TOPD officer approaching you and17 gesturing that a vehicle had passed through the18 roadblock, and you jumping in your vehicle and peeling19 out in pursuit?

Terry
20 A I don't specifically remember. I've stopped21 many cars in my career. I have no specific22 recollection. It may have happened.



         25   Patrol agents?
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          1        A    There was an illegal alien that was arrested

          2   in the course of the drug case that happened at

          3   approximately 5:50.

          4        Q    So would that be something that you would do

          5   as the customs agent, or would it be --

          6        A    Well, he was arrested --  The illegal alien

          7   was arrested during the course of the drug case, not

          8   because of his alienage.

          9        Q    I got you.  I think you testified that you

         10   don't recall Lieutenant Ford even being present while

         11   you were speaking to Mr. Bressi; is that correct?

         12        A    I simply don't recall.  He may have been.  He

         13   may not have been.

         14        Q    Do you recall whether Bressi told you you had

         15   jurisdiction in this subject matter or anything along

         16   those lines?

         17        A    I remember he asked me to the effect of what

         18   jurisdiction did US Customs have in -- at the checkpoint

Terry
14 Q Do you recall whether Bressi told you you had15 jurisdiction in this subject matter or anything along16 those lines?17 A I remember he asked me to the effect of what18 jurisdiction did US Customs have in -- at the checkpoint



         19   or something to that effect.

         20        Q    Do you recall what you said?

         21        A    I don't recall my specific response.

         22             MR. FRAZIER:  I don't have any other

         23   questions.  Thank you.

         24   \\\\\

         25   \\\\\

               CALABRO REPORTING SERVICES, L.L.C.       (520) 798-1808
                                                                   36

          1                          EXAMINATION

          2

          3   BY MR. FRANK:

          4        Q    On this redacted document here, there are

          5   various points in it where you see the abbreviation SSA

          6   followed by a blackout, redaction.

          7             Would that be where your name is inserted?

          8        A    Probably, yes.

          9        Q    And the SSA would stand for senior --

         10        A    Senior special agent, yes.

         11        Q    And then there's other points where the

         12   abbreviation SA --

         13        A    Would be special agent.

Terry
19 or something to that effect.

Terry
20 Q Do you recall what you said?21 A I don't recall my specific response.

Terry
4 Q On this redacted document here, there are5 various points in it where you see the abbreviation SSA6 followed by a blackout, redaction.7 Would that be where your name is inserted?8 A Probably, yes.9 Q And the SSA would stand for senior --10 A Senior special agent, yes.11 Q And then there's other points where the12 abbreviation SA --13 A Would be special agent.



         14        Q    And that would be Liles?

         15        A    Yes, probably.

         16        Q    You were the only two?

         17        A    We were the only two people there from US

         18   Customs.

         19             MR. FRANK:  Okay.  That's all I have.

         20

         21                      FURTHER EXAMINATION

         22

         23   BY MR. EUCHNER:

         24        Q    I just have one follow-up question on that, on

         25   the same report.  There is a reference to an ABO.  I'm
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          1   sorry AEO and a blackout.

          2             MR. FRANK:  What page is that?

          3   BY THE WITNESS:

          4        A    Which page is that?

          5   BY MR. EUCHNER:

          6        Q    I think it's on Page Three.

          7        A    Of which report number?

Terry
14 Q And that would be Liles?15 A Yes, probably.16 Q You were the only two?17 A We were the only two people there from US18 Customs.19 MR. FRANK: Okay. That's all I have.

Terry
24 Q I just have one follow-up question on that, on25 the same report. There is a reference to an ABO. I'm

Terry
1 sorry AEO and a blackout.



          8        Q    I think you have to turn one more page.  I

          9   think you have to turn one more page.

         10        A    Oh, okay.

         11        Q    I could be wrong.

         12        A    I'll find it.  Oh, I see what you're referring

         13   to.

         14             MR. FRAZIER:  Can you point that out to us?

         15             MR. EUCHNER:  It's -- I'll read the sentence

         16   leading up to it:  The marijuana was loaded in the

         17   government vehicle driven by AEO, redacted.

         18             Would that be somebody's name?

         19        A    Yeah, that would have been someone's name.

         20        Q    Do you know what AEO stands for?

         21        A    It stands for air enforcement officer.

         22        Q    Oh, okay.  Would that be a Customs officer;

         23   what department would AEO...?

         24        A    Okay.  Let's clarify.  You're reading from a

         25   different report than I am.
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          1        Q    Okay.

          2             MR. FRAZIER:  I would just like to know where

Terry
20 Q Do you know what AEO stands for?21 A It stands for air enforcement officer.22 Q Oh, okay. Would that be a Customs officer;23 what department would AEO...?



          3   it is.

          4             MR. BRESSI:  I think I'm out of order from the

          5   ones you have.

          6             MR. EUCHNER:  I think our orders might be a

          7   little bit different.

          8             MR. FRAZIER:  Got you.  What's the very first

          9   word at the top of the page?

         10             MR. EUCHNER:  Always, unless otherwise stated,

         11   all times are approximate.  Unfortunately, these are

         12   hard to tell apart sometimes.

         13             MR. FRAZIER:  I think, if that's the case, I'd

         14   better see the one that's been marked as an exhibit so

         15   that I know that my questions pertain to what I meant it

         16   to.

         17   BY THE WITNESS:

         18        A    Is this the report?

         19   BY MR. EUCHNER:

         20        Q    There it is.

         21        A    Okay.

         22        Q    Okay.

         23        A    It's Report No. 1, Page Three.

         24        Q    Can I see how many pages this is from the

         25   back?
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          1        A    Sure.

          2        Q    One, two.  And for the record, this would be

          3   Page 12 of the exhibit.

          4             MR. FRANK:  No, it's....

          5             MR. FRAZIER:  This should not be such a

          6   mystery.  Can I see yours?

          7             MR. EUCHNER:  Yes.  Last full paragraph, first

          8   line.

          9             MR. FRANK:  It's here.

         10             MR. FRAZIER:  Okay.

         11   BY MR. EUCHNER:

         12        Q    This air enforcement officer, do you know

         13   which agency he would work for?

         14        A    Yes, that would have been an officer with air

         15   operations.  They were transiting through the area to

         16   either repair or pick up a helicopter that was at Sells,

         17   and they stopped in at the Three Points office and we

         18   asked them if they would transport the marijuana for us.

         19             MR. EUCHNER:  Okay.  Those are the only other

Terry
12 Q This air enforcement officer, do you know13 which agency he would work for?14 A Yes, that would have been an officer with air15 operations. They were transiting through the area to16 either repair or pick up a helicopter that was at Sells,17 and they stopped in at the Three Points office and we18 asked them if they would transport the marijuana for us.



         20   questions I had.

         21             MR. FRAZIER:  Could I see Exhibit No. 1, the

         22   one that is actually marked?  That's the one that the

         23   witness was reading from, correct?

         24             MR. EUCHNER:  Yes.

         25             MR. FRAZIER:  Okay.  I think the copy I had
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          1   matched the exhibit.  The first couple of pages appear

          2   to.

          3             MR. EUCHNER:  The copies you have are all the

          4   same.  The one I was using is different.

          5             MR. FRAZIER:  Got you.

          6             MR. EUCHNER:  I have no further questions.  I

          7   don't know if you have anything.

          8             MR. FRANK:  No.

          9             MR. FRAZIER:  No.

         10             MR. EUCHNER:  Okay.  Well, do you want to

         11   advise him on read and sign?

         12             MR. FRANK:  Yeah.  You have the right to read

         13   this over and make sure that what the court reporter

         14   transcribes is what you said.  Otherwise, you can waive



         15   signature.

         16             THE WITNESS:  No, I would not like to waive my

         17   signature.

         18                  (At 3:00 p.m., Thursday, November 2,

         19                  2006, the taking of the deposition of

         20                  SENIOR SPECIAL AGENT WILLIAM DREELAND was

         21                  concluded.)

         22

         23                  ___________________________________

         24                  SENIOR SPECIAL AGENT WILLIAM DREELAND

         25
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          1                     C E R T I F I C A T E

          2

          3             BE IT KNOWN that I took the foregoing

          4   deposition; that I was then and there a Certified

          5   Reporter in the State of Arizona; that by virtue

          6   thereof, I was authorized to administer an oath; that

          7   the witness, before testifying, was duly sworn to

          8   testify to the whole truth and nothing but the truth,



          9   and that the testimony of the witness was reduced to

         10   writing under my direction;

         11             I DO FURTHER CERTIFY that I am not a relative

         12   or attorney of either party or otherwise interested in

         13   the events of this action.

         14             Pursuant to request, notification was provided

         15   that the deposition is available for review and

         16   signature.

         17             WITNESS my hand this 5th day of November,

         18   2006.

         19

         20                       _____________________________

         21                       MELANIE J. BUILDER, RPR, CR
                                  Certified Reporter No. 50143
         22

         23

         24

         25
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