
1 GUST ROSENFELD P.L.C.
One S. Church Ave., Suite 1900

2 Tucson, Arizona 85701-1627
(520) 628-7070

3 RogerW. Frazier-12146 ::;

4

5
Attorneys for Defendants Ford, O'Dell, Traviolia, and Saunders

6
IN THE UNITED STATES DISTRICT COURT

7 FOR THE DISTRICT OF ARIZONA

8 Terrence Bressi,

9 Plaintiff, No. CY-04-264-TUC-JMR

10
vs.

11
Michael Ford; Eric O'Dell; George Traviolia; AFFIDAVIT OF MICHAEL FORD

12 Richard Saunders; and the United States of

13 America,

14 Defendants.

15
STATE OF ARIZONA }

16 } ss.
COUNTY OF PIMA }

17

18 MICHAEL FORD, upon his oath, deposes and states as follows:

19 1. I, Michael Ford, make these statements in this affidavit based on my

20 personal knowledge.

21 2. I am a defendant in the case of Terence Bressi v. Michael Ford et al., Case

22
No. CV-O4-264-TUC-JMR, in the United States District Court for the District of Arizona.

23
3. I have previously signed a declaration on June 8, 2004 submitted for another

24

25 purpose in this case. A true and correct copy of that declaration is attached hereto as Exhibit 1.

26 I have reviewed that declaration again on this date and confirm that all matters stated therein,
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have reviewed that declaration again on this date and confirm that all matters stated therein,



1 including my employment, rank and AZ-POST certification, remain the same today.

2 4. I am the officer who prepared assignments and the briefing sheet serving as

3 the operational plan memoranda for the checkpoints $at took place on the Tohono O'odham

4 reservation on December 20, 2002. I did this at the request of my superiors, acting Chief

5
Richard Saunders, and acting Assistant Chief Joseph Delgado, both of the Tohono O'odham

6
Police Department.

7

5. Checkpoints were conducted at two locations on the reservation on
8

9 December 20, 2002. Attached hereto as Exhibit 2 to this affidavit is a true and correct copy of

10 the memorandum of assignments of officers for the two checkpoints.

11 6. The briefing sheet I authored for the operation of the checkpoints to be

12 conducted on December 20, 2002 described the overall objectives, which in this case were to

13 check for sobriety, driver's licenses and registration. It also indicated what equipment should

14
be brought to the checkpoints.

15
7. Detecting other crimes such as narcotics possession or transportation of

16

17 undocumented aliens was not a primary purpose of this checkpoint. However, such crimes

18 often become evident during such stops, just as they often do during routine stops for traffic

19 violations due to a high level of this type of traffic in the area.

20 8. The briefing memorandum for the operation was required to be approved by

21 Acting Assistant Chief Delgado, my immediate supervisor, before the checkpoint was

22.. d d . d .
himstltute , an It was one so In t s case.

23
9. The day after the checkpoint, or at least within a few days, I gave a copy of

24

the schedule, the operational briefing, statistics regarding the event, and my case report with the
25

26 overall results, to Acting Assistant Chief Delgado at the Tohono O'odham Police Department.
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1 The envelope was a plain manila envelope, and I may have written checkpoint or some

2 designation on it but I am not sure whether or exactly how I labeled it.

3 10. When the citations against Mr. Bressi were set for a court hearing in

4 December 2003, I was asked by the Pima County attorney to provide a copy of the operational

5
plan in response to a subpoena. At that time, I checked with Captain Delgado who said that he

6
would obtain it, that he had given it to Chief Saunders who officer Delgado thought had turned

7

8 it over to the Tohono O'odham Attorney General's office.

9 11. I was also told at that time that the operational plan I had prepared was an

10 internal document, which I understood to mean that it would not be on a file as a regular police

11 report, but that it would at least be kept physically in our office.

12 12. I have attempted to locate a copy of my memorandum of the briefing of the

13 .
operational plan for December 20, 2002 from other officers who worked that night. It is

14
generally something that an individual officer would not save, and I have not been able to

15
locate an additional copy of it.

16

17 13. My knowledge of correct procedures and requirements to conduct an

18 adequate checkpoint, as of December 20,2002, were obtained from in-house briefings and on-

19 the-job training within the TOPD from various prior and similar tribal checkpoints. I also

20 studied general law about suspicionless contacts in a constitutional law course while attending

21 Northern Arizona Regional Training Academy at Yavapai College in Prescott, Arizona, about

22
seven years before this incident. In preparing the briefing memorandum for the operation, or

23
conducting the checkpoint itself, I did not refer to any state or federal law as authority, and

24
submitted the plan to Captain Delgado for his approval to be conducted under tribal authority.

25

26 14. There is no way to know whether any particular driver arriving at a

RWF:tcc 213511 -3-



1 checkpoint like the one on December 20, 2002 is or is not a tribal member until such time as

2 they provide relevant identification.

3 15. Tribal members have Arizona driver's licenses and Arizona vehicle

4 registrations. Persons with driver's licenses or vehicles bearing plates from other states or

5
countries also drive through the reservation on state highway 86 routinely. The requirement for

6
all drivers is that they have a valid driver's license and a proper registration.

7

8 16. Tribal law permits us as TOPD officers to look for what would be violations

9 of tribal, state or federal law. If I did not have the AZ-POST certification, tribal authority

10 would still permit me to look for state law violations. I often would not know that there are

11 state law violations until the identity of the person is determined. At such time that it would be

12 determined that a person is violating state law due to their being a non-tribal member, tribal law

13 permits me to forcibly eject the offender from the reservation and turn the offender over to the

14
custody of the United States marshal or sheriff or other officer of the state of Arizona, for

15
prosecution under federal or state law. However, because I and other tribal officers like me are

16

17 also certified under AZ-POST, we have the authority to enforce state law at that time and do

18 what we would otherwise have to ask the state officer to do. However, until such time as I

19 would need authority from the state to act above and beyond authority that the tribe can grant to

20 me, I am acting pursuant to tribal authority. This was the case with the checkpoint on

21 December 20,2002.

22
17. All of the officers listed on the assignment list at Exhibit 2 hereto, for the

23
checkpoint on December 20, ~002 were employees of the Nation, or rangers for the Nation.24 .

These were not officers of the United States Border Patrol or U.S. Customs. Officers of the
25

26 U.S. Border Patrol and U.S. Customs would be called if they came across people who were
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1 undocumented immigrants, or narcotics, or things that fall within their jurisdiction. fu such

2 cases, officers from those agencies would respond to assist us. However, they were not

3 involved in setting up the roadblock or required to conduct it. Any assistance they gave was

4 strictly voluntary on their part if they happened to be on scene.

5
18. Roadway signs before the roadblock were put up. I have referred to these as

6
ADOT -type signs. However, to be clear, they were signs belonging to the TOPD, and did not

7

8 reference ADOT or any Arizona statute or other reference to Arizona state law on them. My

9 description of them as "ADOT -type" signs is merely to describe a kind of official roadway sign

1 0 that any law enforcement authority generally uses, in any state, that would inform drivers that it

11 was placed by authorities, and not indicating any particular authority. Moreover, the signs

12 stating that a sobriety checkpoint was ahead and other related signs and cones used that day

13 were provided by the fudian Health Services purchased to be used by us to combat drunk

14
driving accidents and injuries.

15
FURTHER, Affiant sayeth not.

16

17

18 Sworn to before me this ~
(~~;~~~:::a f March, 2005 by Michael Ford

19

20

21 otary Public

c 22 8P_': OFFICIAL SEAL

CAROL A. BOWERS23 ~ NOTARY PUBLIC-ARIZONA

~~~~~ PIMA COUNTY
24 My Comm. Exp. Oct. 20. 2006

25

26
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DECLARATION OF MICHAEL FORD

1. I, MICHAEL FORD, make these statements in this declaration based on
my personal knowledge and review of the police file on this incident.

2. I am a duly appointed officer of the Tohono O'odham Police Department
(TOPD) of the Tohono O'odham Nation (Nation) and have the rank of
lieutenant. I am certified by AZ POST, the Arizona Peace Officers
Standards and Training Board as established pursuant to A.R.S. §41-

1822.

3. The Tohono O'odham Nation is a federally recognized Indian tribe.

4. On December 20, 2002, I supervised the operation of a driving under the
influence (DUI) sobriety checkpoint at or near milepost 143 on State Route
86 within the boundaries of the Nation. The purpose of this DUI sobriety
checkpoint was to reduce the incidence of impaired driving. on the

reservation.

5. Tribal members found at the checkpoint to be in violation of tribal traffic or
DUI laws were cited into tribal court. Alcohol found in tribal members'

(

vehicles was confiscated. Non-tribal members were cited for the
appropriate violation of Arizona state law into Pima County Justice Court at

Ajo, Arizona.

6. The DUlsobriety checkpoint conducted on December 20, 2002, was
conducted entirely by TOPD with no participation by the Arizona

'- Department of Public Safety (DPS) or the Pima County Sheriff's Office,

-although both agencies are usually notified that such checkpoints will be
I'~ .set up and probably were so notified on that occasion. The checkpoint

, was planned and operated by TOPD officers in TOPD uniforms using
, TOPD equipment and marked TOPD police vehicles. U. S. Border Patrol

and U. S. Customs did not participate in the act~al operation of the
u checkpoint and were only called to the checkpoint by TOPD officers when

needed to assist in federal immigration or narcotics violations. There were
no Border Patrol or Customs vehicles at the December 20 checkpoint
when it was initially set up. After a period of about two hours, Border
Patrol was called to the checkpoint to take custody of one or more
undocumented aliens that were encountered during the checkpotnt
operation. U. S. Customs was also called to the checkpoint when drugs

1 '

Terry
Tribal members found at the checkpoint to be in violation of tribal traffic orDUI laws were cited into tribal court. Alcohol found in tribal members'( vehicles was confiscated. Non-tribal members were cited for theappropriate violation of Arizona state law into Pima County Justice Court atAjo, Arizona.

Terry
The DUlsobriety checkpoint conducted on December 20, 2002, wasconducted entirely by TOPD

Terry
U. S. Border Patroland U. S. Customs did not participate in the act~al operation of theu checkpoint and were only called to the checkpoint by TOPD officers whenneeded to assist in federal immigration or narcotics violations.

Terry
BorderPatrol was called to the checkpoint to take custody of one or moreundocumented aliens that were encountered during the checkpotntoperation. U. S. Customs was also called to the checkpoint when drugs
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were found in a vehicle.

7. Neither DPS nor the Pima County Sheriff's Office routinely pa\rol the

approximately 90 miles of State Route 86 that traverses the Nation.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on June -11--,2004.

MI

ftt;. i .
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penalty of perjury that the foregoing is true and correct.
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under penalty of perjury that the foregoing is true and correct.

Terry
declare
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I


