
Terrence Bressi

 

January 24, 2005

Bureau of Indian Affairs
Attn.: Regional Director -Wayne Nordwall
P.O. Box 10
Phoenix, AZ 85001-0010
(602) 379-6600

RE: Federal Tort Claim

Dear Mr. Nordwall:

I am providing this letter as a notice of claim pursuant to the Federal Tort Claims Act. My claim
against the Bureau of Indian Affairs (BIA) asserts a malicious prosecution by BIA employees as
evidenced by Arizona Ajo Justice Court case numbers J-1003-TR-200300083 & J-1003-TR-
200301453. The legal action associated with these cases was commenced against me in the Ajo
Justice Court -Pima County, Arizona based upon the malicious actions of reservation police
officers under contract with the Bureau of Indian Affairs at the time of the incident.

The incident giving rise to this claim began on December 20, 2002 & ended on December 9,
2003. The following officers, employed by the Tohono O'odham Police Department (TOPD) and
under contract with the BIA, are directly responsible for the damages accrued and injuries
suffered as a result of the incident associated with this claim:

.Officer Richard Saunders, Chief of Police

.Lt. Michael Ford, Badge #119

.Detective George Traviolia, Badge #214
.Officer Eric O'Dell, Badge #110

All four officers were acting within the scope of their federal employment with the BIA, per the
certification of Jennifer Guerin -Acting United States Attorney for the District of Arizona,
during the time frame in question (exhibit # 1).

By way of background, on December 20, 2002, I was driving Eastbound on Arizona Highway 86
through the Tohono O'odham Nation when I was stopped at an unconstitutional roadblock near
milepost 143 by Lt. Michael Ford. I was initially told the purpose of the roadblock was to check
for impaired drivers but it was clear from the presence of police dogs, Border Patrol agents, U.S.
Customs agents, and the actions of the officers onscene that the primary purpose of the roadblock
was indistinguishable from general crime control as opposed to public safety. After making
specific inquiries at the roadblock, I was told by Detective Traviolia that there was no cause to
believe I was in violation of any law or statute or any reason to believe I had been drinking. After
further inquiries, I was told by Lt. Ford that I was not being detained. Shortly thereafter however,
I was forcibly removed from my vehicle by Detective Traviolia and Officer O'Dell, handcuffed,
and detained for several hours along the side of the road without my consent.

Terry




Later that evening, I was cited by Detective Traviolia for two criminal misdemeanors under
A.R.S. §28-1595B and §28-622A. The case number assigned by the justice court was J-I003-TR-
200300083 but the charges were dismissed without prejudice in January 2003 after Detective
Traviolia violated state law and court rules by failing to file a copy of the complaint with the
court by the date scheduled for the initial court appearance (exhibit #2).

Six months later in June of 2003, I filed notices of claim in accordance with Arizona state law
against the police officers for violation of my civil rights (exhibit #3). The basis for these claims
was that the roadblock in question violated standards set by the Supreme Court in Michigan
Dept. of State Police v. Sitz, 496 U.S. 444 (1990), and City of Indianapolis v. Edmond, 531 U.S.
32 (2000). In addition, Arizona law stipulates a peace officer may only stop vehicles when the
stop is based upon an actual or suspected violation of a traffic law. There is no provision in
Arizona law for roadblocks on public highways not accompanied by individualized suspicion of
wrongdoing. The roadblock maintained by the TOPD on the date in question not only failed to
incorporate individualized suspicion of wrongdoing in its operation, but was clearly setup for
reasons indistinguishable from general law enforcement purposes.

The officers were advised of these facts in the notice of claim served on them. Instead of
verifying the veracity of the legal claims however, they chose to re-file the charges against me
even though six months had passed since the justice court had dismissed the original charges. It
was clear from the timing and from statements made by Detective Traviolia during an interview
with my attorney that the charges were re-filed in retaliation to the notice of claim.

The case was assigned #J-IO03-TR-200301453 by the justice court and a pre-trial hearing was
held on December 9, 2003. Copies of TOPD roadblock procedures were subpoenaed for the
hearing but Lt. Ford and Detective Traviolia refused to comply with the court order to produce
the documents in open court. The judge dismissed the charges against me with prejudice and
took a motion to sanction the TOPD under advisement for blatant disregard of the rule of law
(exhibit #4).

Several days after the hearing, a civil suit for violation of my civil rights was filed in Arizona
Superior Court against the TOPD officers. The first pre-trial hearing was held in the federal
district court -Tucson division on December 9, 2004 after the U.S. Attorney removed the case to
federal district court and motioned the court to substitute the United States in as the defendant
regarding the malicious prosecution claim. The judge allowed the removal to the federal court to
stand and granted the defense motion to substitute the United States as the defendant regarding
the malicious prosecution claim. His basis for these rulings was the U.S. Attorney's office
certification that the police officers were acting within the scope of their federal employment.
The judge then dismissed the malicious prosecution claim without prejudice because I had not
exhausted my administrative remedies under the Federal Tort Claims Act (exhibit #5).

Given the judge's order and Mz. Guerin's certification, this letter serves as my claim against the
Bureau of Indian Affairs under the Federal Tort Claims Act. This claim is timely given the 60
day filing deadline granted by law after an adverse court decision of this nature. The total
monetary amount I am claiming associated with the year long malicious prosecution mounted
against me by BIA employees is $50,000.

Please contact me at your earliest convenience with regards to your intended course of action on
this matter.



Sincerely,

Terrence Bressi
All Rights Reserved ,

Exhibits: .;

1.)U.S. Attorney Certification
2.)Ajo Justice Court Order -case #J-1 003- TR-200300083
3.) Arizona Notice of Claim
4.)Ajo Justice Court Order -case # J-1003-TR-200301453
5.)Federal District Court Order- case #CV-04-264 TUC JMR
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Bureau of Indian Affairs
Attn.: Director -Michael Smith
1849 CSt., NW-MS-4140-MIB
Washington, DC 20240-0001
(202) 208-3711

--, ..


