
COMPLAINT

1: Violation of Civil Rights
2: Unlawful Detention
3: Flagrant Miss Use of Authority
4: Assault and Battery

VICTIM ACCUSED

----------------------------            United States Department of Homeland Security (DHS)
---------------------------            United States Customs and Border Protection (CBP)
---------------------------                                 U.S. CBP Officer: PACHECO, Badge# 21005
---------------------------
---------------------------
---------------------------

Victim Background: -------------------------------------------------------------------------------
------------------------------------------------------------------------------- 
------------------------------------------------------------------------------- 
------------------------------------------------------------------------------- 
-------------------------------------------------------------------------------
------------------------------------------------------------------------------- 
-------------------------------------------------------------------------------
-------------------------------------------------------------------------------

VICTIM’S / COMPLAINT / DETAILS / STATEMENT

On the evening of Tuesday February 16th 2010 at approximately 7:30 PM I arrived at the “East” 
Border Crossing Gate at Calexico California. ----------------------------------------------------------- (It 
should be noted that that I was driving a pickup truck and towing another pickup truck on a flatbed trailer. IE: I 
expected to go to secondary inspection.)

When I got to the crossing booth I handed the officer my passport. The officer asked the 
usual questions. Citizenship, Anything to declare, How long in Mexico, Where are you coming 
from and Where are you going?. I answered all of his questions and he suggested that because of 
my trailer that I would not be able to negotiate the K-rail obstacle course of the automobile exit, and 
that I would need to follow the sign that read Busses and Motor Homes. He put what looked like a 
little orange card or ribbon under the wiper blade, not the orange cone that sets on the hood when 
you are sent to secondary inspection. In any event this officer was courteous and polite, his 
questions answered, he sent me on my way.

Technically, I do not believe that I was sent for secondary inspection, however the 
Bus/Motor home exit goes through the secondary inspection area. As I attempted to go through the 
Bus Motor home exit, I got stuck behind two vehicles that had been sent for inspection. I waited 
behind these vehicles no more than 10 minutes.

A CBP officer approached my window (Name and badge number unknown) he asked Where are 
you coming from and Where are you going? I answered his questions politely, he then directed me 
to park my vehicle for inspection. I complied with this request as well.

I was then approached by a CBP officer Frank Torres (badge number unknown) he was the 
inspection officer for my vehicle(s). Officer Torres asked me Where are you coming from and 
Where are you going? To which I answered ---------------------------------. Officer Torres informed 
me that my vehicles would be inspected; he also asked if I had anything to declare. To which I 
answered No.

Officer Torres then asked me to open the hood of the truck I was driving as well as the 
doors. Officer Torres was very polite and professional and I complied with all of his requests.
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Officer Torres and I had a brief, and almost jovial conversation about an apple core and some 
orange peels that I had left on a paper plate on the front seat of my truck, along with two bananas. I 
had eaten the orange and apple before crossing the border, because in a previous inspection, weeks 
before I unknowingly was transporting one apple and one orange which were promptly discovered 
by the Dept. of Agriculture Dog, and confiscated. I also learned that bananas are OK, so I left them 
on the seat.

In that conversation with officer Torres I joked sixty thousand dollars a year, with a full 
retirement, and you have to be the apple and orange police. He replied something to the effect, 
that’s the rules, that’s my job, and went about his inspection. As I said officer Torres was very 
professional and polite throughout this whole ordeal.

When officer Torres came to the vehicle being towed, a 2003, 8” lifted, Ford, 4 door, 4WD, 
F350, long bed pickup truck, which was up on top of a trailer. He asked me to open the doors and 
the hood of that truck as well. I told officer Torres that I had strained my back loading that truck on 
to the trailer, and that the batteries were dead. I would be unable to unlock all of the doors with the 
key/remote. I told officer Torres that the drivers side door was unlocked and suggested that because 
he was twenty years younger than me and in much better shape, that perhaps he could jump up there 
and unlock the doors. Officer Torres replied “no problem”. He got up in the truck and continued his 
inspection.

It should be noted at this point that officer Torres never asked me to stand or remain in any 
particular place, in fact officer Torres had called me to the area of the drivers side door of the truck 
being towed to discuss unlocking the doors.

After officer Torres had entered the Truck on the trailer, I noticed that one of the ratchet 
straps securing the truck to the trailer had loosened a bit. I bent down to tighten the strap
And heard from behind me “SIR, GO TO THE FRONT OF YOUR VEHICLE”.This order was 
shouted at me by CBP officer PACHECO (badge # 21005).

Because of my experience crossing the border, I know that waiting in front of your vehicle is 
the normal and correct procedure while being inspected. I immediately stopped what I was doing 
and walked to the front of the lead vehicle.

From the very first shout, officer Pacheco’s tone and demeanor were neither courteous nor 
professional. Officer Pacheco approached me and asked me my citizenship. I replied U.S. (At this 
point I was a little frustrated, as I am a 51-year-old white guy, speaking English, driving an 
American truck with California plates.)

Officer Pacheco’s next question was, Where are you coming from and Where are you 
going ?, I replied, officer, I have answered that question three times and pointing to officer Torres 
said, the officer inspecting my truck has the answers to your questions, perhaps you can ask him. A 
somewhat angry look came over officer Pacheco’s face And in an extremely unprofessional tone he 
asked the question again. More frustrated I replied, look sir I am traveling from my home in Mexico 
and going to my home in the U.S.  This answer was apparently not specific enough for officer 
Pacheco. At this point officer Pacheco’s facial expression and demeanor appeared angry.

While I was tired and frustrated, I am not stupid. Seeing officer Pacheco look like he was 
about to explode, I said ----------------------------- (This entire encounter with officer Pacheco took 
less than 60 seconds.)

Hearing this officer Pacheco said “Sir put your hands behind your back”, he stepped behind 
me reaching for his handcuffs. At this point officer Torres exits my truck and steps over to officer 
Pacheco with a puzzled look on his face and asks, “What is this for?”. Officer Pacheco replied “Non 
Compliance” as the handcuffs clicked and locked. Officer Torres then stated, “He was compliant 
with me” I then said to officer Pacheco, why are you doing this, you had the answers to all of your 
questions before the handcuffs were on. Officer Pacheco did not answer.

There was no other conversation between the two officers that I recall while we were in the 
outdoor inspection area, however the looks that were exchanged between the two officers were 
Torres: What the hell are you doing  / Pacheco: Don’t undermine what I am doing. I could not tell if 
one of the officers had seniority over the other.
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A few seconds passed while officer Pacheco double locked the handcuffs and arranged his 
hand around my fingers to perform a common law enforcement control hold which Allows the 
officer to inflict a good deal of pain by twisting and bending the fingers of the person in custody, in 
the event of a struggle.

At this point, before beginning our walk across the secondary inspection area, I made a 
comment asking officer Pacheco “Are you doing this for a reason or to scare me and show me what 
a powerful man you are?”. Officer Pacheco did not respond verbally.

His response was to squeeze and twist my fingers to the point that he broke my index finger. 
Officer Pacheco nudged me forward, signaling that it was time to walk. Officer Torres was never 
more than 3 to 5 feet away observing and never said a word. I am pretty sure he was unaware of 
what had just happened. For that matter, although it hurt a lot, I did not know my finger was broken 
until the hand cuffs were removed and I saw that my finger had swollen to half again it’s size.

I was marched across the secondary inspection area, through a small lobby with a walk 
through metal detector, and into a holding cell where I was told by officer Pacheco to stand, face to 
the wall. I Thank God, that officer Torres stayed with us in that cell the whole time.

Although officer Pacheco’s tone and demeanor were hostile and inappropriate, he was very 
careful with regard to procedure, he addressed me as sir, counted out the money that was in my 
pocket, verbally listed off my personal effects, wallet, watch, belt, gum, pen, shoes, etc. as he 
removed them so that I and officer Torres and any audio record would be aware of what was taking 
place.

After a thorough search and pat down in the holding cell officers Pacheco and Torres walked 
me back to the lobby where a female CBP officer (name and badge # Unknown) was seated at the front 
counter. Officer Pacheco ordered me to get on my knees face to the wall, on a metal bench in the 
lobby. Officer Pacheco then instructed me to place my hands on the wall, one at a time as he 
removed the handcuffs. Officer Pacheco then place a single handcuff on my wrist that was attached 
by a chain to the bench, and told me to sit down. Officer Pacheco then threw my shoes on the floor 
in front of me and said “PUT THEM ON WERE LETTING YOU GO”  I said something to the 
effect ‘I know your letting me go, I have done nothing wrong. You broke my finger.”

As I put my shoes on, still handcuffed to the bench the female CBP officer at the counter 
asked me a few more questions, some of which I answered reluctantly because I was being released, 
because I have committed no crime, yet these questions pertained to guarded personal information 
like my social security number. The CBP officers had possession of and searched my wallet, which 
contained my social security card. Not wishing any further confrontation with officer Pacheco, I 
answered the female CBP officer’s questions. One of the CBP officers (I don’t recall which one) got 
his key and unlocked the handcuff.

At this point my belongings are in a small bin on the counter, and I have a lot of questions. I 
know I am not a criminal, It is my opinion that officer Pacheco has just abused his perceived 
authority beyond all imagination, My hand hurts, and I have no idea who has done this to me, or 
what can be done about it.

I asked the female CBP officer for her name and badge number as well as the names and 
badge numbers of the two male CBP officers who had placed me in custody. She declined to give 
me the information. I asked if a procedure existed to file a complaint. She did not give me any 
information, so I asked to speak with a supervisor.

The female CBP officer informed me that she had notified a supervisor, and that someone 
would speak with me as soon as possible.The female CBP officer also informed me that I could not 
wait there in that lobby for the supervisor. If I wanted to I could wait in my vehicle, and the 
supervisor would get to me as soon as possible.

At this point officer Pacheco had stepped out of the room, I looked at the female CBP 
officer and officer Torres and asked, “What’s up with this guy”, referring to officer Pacheco. 
Officer Torres replied, “I don’t know, he is usually very friendly”, to which I responded “Well he 
has certainly made a friend here tonight”.

As I was gathering my belongings and putting them back where they had been taken from, I 
asked the female CBP officer the name of the supervisor who was notified and how long she 
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thought it might be before the supervisor arrived. The female CBP officer responded, “Fergonise” 
and “I don’t know how long it will be”.

Just then the door of the lobby leading to the secondary inspection area opened. Officer 
Pacheco leaned in and ordered “SIR, GET OUT” I exited the room still putting on my belt, with the 
rest of my property in hand.

I waited in my vehicle a short time, approximately twenty to thirty minutes and was 
approached by a female CBP officer who introduced herself as the supervisor, CBP officer 
“FERGONISE” (Badge #1084). 

Officer Fergonise asked me what had happened. I recounted the aforementioned series of 
events. Officer Fergonise did not comment much at all. More than once I directly asked officer 
Fergonise for the names and badge numbers of those CBP officers who had contact with me, 
referring to officer Pacheco, officer Torres, and the female CBP officer who had been seated behind 
the lobby counter.

I believe that after hearing the story that it was officer Fergonise’s opinion that the female 
CBP officer in the lobby and officer Torres had done nothing wrong, and not wanting to evolve 
them further, officer Fergonise politely side stepped my direct questions. Officer Fergonise did 
however provide the name and badge number of officer Pacheco, As well as her own information. 
Also, at some point in the aforementioned conversation it was disclosed that officer Torres’s first 
name was Frank.

When I asked officer Fergonise about a citizen’s recourse and CBP policy with regard to 
complaints, Officer Fergonise was extremely vague, I further asked about the existence a DHS/CBP 
division of internal affairs, and how to contact them.

Officer Fergonise told me that, that section of CBP was called “O.P.R.” and although officer 
Fergonise was unable to tell me what those initials stood for, the phone number she gave me was
(760) 353-4300.  (No one answers that telephone.)

Officer Fergonise did not write any sort of report in my presence. Officer Fergonise took a 
photocopy of my driver’s license, and wrote down my cell phone number, and told me to expect a 
call from a Watch Commander in the CBP Admin. Section.  (That call never came.)

Before I left, I showed officer Fergonise my swollen hand and said, “I know you are not a 
doctor, but do you think this is right?” Officer Fergonise looked and just shook her head.
Officer Fergonise did offer me medical attention, which I declined because I had been at the border 
for nearly two hours at this point, and was very late.

I went to see a doctor near my home, got an X-ray and my hand taped up. The doctor says I 
am not going to die from this. As it turns out officer Pacheco only inflicted a hairline fracture and a 
severe sprain. As I am writing this complaint, the pain and the swelling have subsided considerably. 

In closing I want to say that I feel that my civil and human rights have been violated without 
cause and further, I was injured by an officer of the USDHS / CBP, who exhibited a flagrant abuse 
of authority under the guise of his badge.

I realize that DHS/CBP has a very difficult and sometimes thankless job to do at our nations 
borders. However, the very thought that every American citizen that crosses the U.S.- Mexican 
border at Calexico, California (Some of which are my clients) may encounter officer Pacheco or 
others like him, compels me to bring this matter to the attention of the proper authorities. 

I respectfully request that your office immediately secure as evidence, any and all video and 
audio surveillance tapes and/or electronic files from the DHS/CBP Calexico, California East border 
crossing. For Tuesday February 16th, 2010. From 19:00 hrs. PST up until and including 21:00 hrs. 
PST.  These tapes and/or electronic files should include the outdoor secondary inspection area, the 
lobby of the building immediately south of that inspection area, and the holding cell where the 
search of my person took place.

This evidence will be necessary for your review as well as in the event that further legal 
action is warranted in this matter. I would also ask that your office acknowledge receipt of this 
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complaint as soon as possible, and that I be contacted by your office, and be kept apprized of your 
actions and remedy with regard to this matter.

Sincerely,

---------------------------------
---------------------------------
---------------------------------
---------------------------------
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