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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 
 

 
Terrence Bressi, 
 

Plaintiff, 
 
v.  
 
Pima County Board of Supervisors, et al., 
 

Defendants. 

No. CV-18-00186-TUC-DCB 
 
ORDER  
 

 

 

 Plaintiff seeks to file a Response to the federal Defendant’s dispositive motion 

exceeding the 17-page limit and to file two videos as supporting evidence to Controverting 

Statement of Facts accompanying the Response. The Court finds good cause for both 

requests. Plaintiff has also filed a Notice of Errata related to two exhibits filed under seal. 

 Accordingly, 

 IT IS ORDERED that the Motion to Exceed the Page Limit (Doc. 159) is 

GRANTED; the Response to the Federal Defendant’s Motion for Summary Judgment 

(Doc. 151) may exceed the page limit for dispositive briefs. 

 IT IS FURTHER ORDERED that the Motion to File Video Exhibits 25 and 27 

(Doc. 160) to the Controverting Statement of Facts1 to the Response2 to the Federal 

Defendants’ Motion for Summary Judgment is GRANTED; the Plaintiff shall file the video 

exhibits with the Clerk of the Court and provide a copy to the Court. 

 
1 (Doc. 152.) 
2 (Doc. 151.) 
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 IT IS FURTHER ORDERED that the Motion to Seal Exhibits 26 and 29 (Doc. 

168) to the Controverting Statement of Facts to the Response to the Federal Defendant’s 

Motion for Summary Judgment is GRANTED; the Clerk of the Court shall file the exhibits 

(lodged Doc. 169) UNDER SEAL. This directive is made pursuant to the Notice of Errata 

(Doc. 167) replacing certain previous lodged filings made under seal (Docs. 157, 158). 

 Dated this 27th day of July, 2021. 
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SR-86 CBP Checkpoint, MP 146.5
March 26, 2016

Prepared by: Terrence Bressi

A partial transcript of my encounter with Pima County Sheriff Deputy McMillan after
being detained by CBP agents in the lane of traffic at the SR-86 Border Patrol 
roadblock located near milepost 146.5 on March 26, 2016:

 Deputy McMillan: “I understand that you have issues with the federal
checkpoint and their authority to stop vehicles without probable cause on an
Arizona roadway versus a state granted authority through AZ POST like a
sheriff or muninciple officer. Ok, I get that. So as far as the stopping
back there, they detained you.”



 Bressi: “Yes they did.”


 Deputy McMillan: “They told you you were not free to leave.”


 Bressi: “Yes.”


 Deputy McMillan: “So therefore I'm not, I know that they didn't like that
you blocked back their road. I don't necessarily like it but becaue they
told you were not free to leave I don't think that would give me any
probable cause to arrest you for obstructing a public thoroughfare because
you were told not to leave and...”



 Bressi: “Yes and that's my analysis as well.”

BRE 3994
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Pima County 013247
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State v. Terrence Bressi 
Deputy Ryan Roher Interview 01/25/18 

 
 

47 
 

 A. I’m not really sure why I’m being asked about money and I’m 1 

not really sure what that has to do with this.  So, I would direct you 2 

to them for any financial questions. 3 

 Q. All right.  Do you know how the distinction is made whether 4 

you’re gonna be deployed to a checkpoint or do highway patrol with 5 

regard to Operation Stone Garden? 6 

 A. No.  So, in the past, that was a specific assignment for 7 

the day.  And now it’s more of a – it’s more of one of the deployment 8 

(inaudible) that they may send you to. 9 

 Q. Okay.  Do you know whether or not zero tolerance traffic 10 

patrol is one of the policy requirements of the Operation Stone 11 

Garden? 12 

 A. No.  I’m not aware of that. 13 

 Q. You didn’t receive any particular certification to 14 

participate in Operation Stone Garden, did you? 15 

 A. Correct.  I did not. 16 

 Q. Now in the, in the report that you wrote regarding this 17 

incident, you indicated at the time that you came into contact with 18 

Mr. Bressi, that you were familiar with his website videos and 19 

previous interactions at the roadblock.  How were you familiar with 20 

that information? 21 

 A. I don’t know how I became aware of him.  I don’t know if 22 

it’s just through searching, but I knew he had a checkpoint U.S.A. 23 

website or something like that.  I knew what he’d had an issue with, 24 

BRE 3460
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State v. Terrence Bressi 
Deputy Ryan Roher Interview 01/25/18 

 
 

48 
 

he’d had an issue with Deputy Fenn (ph.), Deputy Wren (ph.), and had 1 

put a video up of interaction with her. 2 

  One of my colleagues who’s actually in my unit had actually 3 

written him a ticket at the checkpoint as well at some point.  And 4 

that was Deputy Avila. 5 

 Q. Do you know what that ticket was for? 6 

 A. I want to say it was for using his horn. 7 

 Q. So, you also knew from before you had contact with Mr. 8 

Bressi that night once you – or that day – once you saw him, you were 9 

also aware of where he was employed, right? 10 

 A. Yes. 11 

 Q. And where is that? 12 

 A. The U of A, specifically Kitt Peak. 13 

 Q. Okay.  Did you have any question about what his citizenship 14 

or nationality was? 15 

 A. Nope. 16 

 Q. You knew he was a U.S. citizen? 17 

 A. Yes, sir. 18 

 Q. Okay.  Now do you know whether or not his – the information 19 

you got from Mr. Bressi came from any briefing you had related to 20 

Operation Stone Garden, or did it come from Border Patrol deputies, - 21 

 A. Ask your question – 22 

 Q. -  Border Patrol agents? 23 

 A. Sorry.  I don’t understand. 24 

BRE 3461
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State v. Terrence Bressi 
Deputy Ryan Roher Interview 01/25/18 

 
 

49 
 

 Q. How did you initially get information that, that Mr. Bressi 1 

had a website and was keeping videos about these checkpoint 2 

interactions? 3 

 A. Like I said, I’m not sure how I came to know about it.  I 4 

don’t know if it was because of mention of him coming through the 5 

checkpoints and the difficulty he’s provided, or maybe, maybe somebody 6 

mentioned it at some point.  So, I’ve, I’ve heard BP agents talking 7 

about him in the past, and the difficulties he’s promoted when he 8 

comes through. 9 

 Q. And you’ve heard about that before he was stopped that day? 10 

 A. Yes. 11 

 Q. Okay. 12 

 A. And I had no idea what car he was in, so – 13 

 Q. Do you know whether you watched the – and you’ve watched 14 

some of the video that’s on his website, right? 15 

 A. Yeah. 16 

 Q. Do you know whether you did that on duty or off duty? 17 

 A. Off duty.  I, to be honest with you, I’m extremely curious 18 

about him.  I find some of his thought processes to be interesting. 19 

Don’t necessarily agree with him, but some of the stuff that he’s 20 

produced is kind of interesting.  I don’t blame him for believing the 21 

way he does, but part of it is trying to understand that.   22 

  So, I will tell you that I’ve had a couple interactions 23 

with Constitutionalists since I’ve been on the department, one of 24 

which submitted six months of non-stop letters basically saying he was 25 

BRE 3462
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State v. Terrence Bressi 
Deputy Ryan Roher Interview 01/25/18 
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going to declare bankruptcy in my name.  That he demanded silver coin.  1 

It was a very frustrating process, and not a very happy process, not - 2 

 Q. Now Mr. Bressi never – 3 

 A. Now let me, let me finish. 4 

 Q. Go ahead. 5 

 A. My first impression is that he is a Constitutionalist, but 6 

now I’m wondering if he’s not, and if he’s a Libertarian. 7 

 Q. And what’s your – what’s the distinction you make between 8 

those two categories? 9 

 A. A Constitutionalist in the past have been fairly, at least, 10 

friendly to the sheriff.  In other words, they accept the role of law 11 

of the sheriff.  They do not accept the role of law of anybody else, 12 

and they have not been particularly favorable to anybody else.  But at 13 

least they kind of, sort of kind of accept the sheriff’s department, 14 

or the sheriff specifically because he’s elected. 15 

  My understanding of the Libertarians is that they just want 16 

a free – kind of a free movement, a free government, so to speak.  17 

Frankly, still don’t quite understand it.  The problem is that the 18 

Constitutionalists have been very violent in the past.  I don’t really 19 

want to die doing my job.  So, I – 20 

 Q. You, you didn’t have any information at all that Mr. Bressi 21 

was violent in any way, did you? 22 

 A. I don’t know. 23 

BRE 3463
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State v. Terrence Bressi 
Deputy Ryan Roher Interview 01/25/18 
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 Q. No.  I’m saying, did you have any information from anybody 1 

that he was a violent person, or that he ever threatened a law 2 

enforcement officer? 3 

 A. The fact that he’s not friendly to law enforcement tends to 4 

make him a potential threat. 5 

 Q. Okay.  But there’s no requirement that citizens be friendly 6 

to law enforcement that you’re aware of? 7 

 A. No.  But as a human being, most of us are kind of nice to 8 

each other, or try to be.  And that’s generally something I’ve 9 

experienced.  I mean – I guess. 10 

 Q. Have you discussed Mr. Bressi with any other law 11 

enforcement officers? 12 

 A. Sure.  I’m sure we have. 13 

 Q. And how about Border Patrol? 14 

 A. I’ve discussed with Border Patrol frequently, yeah. 15 

 Q. Okay.   16 

 A. Especially prior to this.  I haven’t really talked to them 17 

after this so much, but prior to this, definitely. 18 

 Q. Do you know whether the sheriff’s department has any kind 19 

of an intelligence dossier on Mr. Bressi? 20 

 A. I don’t believe we do. 21 

 Q. Do you know whether Border Patrol does? 22 

 A. I think they did at some point, but I don’t know if it’s – 23 

I don’t know if you would call it a dossier, or just a, kind of a, a 24 

warning. 25 

BRE 3464
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State v. Terrence Bressi 
Deputy Ryan Roher Interview 01/25/18 
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 Q. Okay. 1 

 A. So, I can give you an example.  A couple of 2 

Constitutionalists I’ve had contact with, they’re – my first step is 3 

to notify the FBI.  We have a liaison that deals with the, the FBI and 4 

Constitutionalists specifically.  I guess there’s as unit at DPS that 5 

deals with those folks.   6 

  Generally speaking, I alert them.  I didn’t alert them of 7 

Mr. Bressi because after reading and trying to figure out kind of what 8 

he thinks, it, it doesn’t seem like he’s on that path.  He just seems 9 

like he wants free, free movement, if I’m, if I’m understanding 10 

Libertarian philosophy a little better. 11 

 Q. Tell me what your understanding was of – other than if 12 

there’s anything that you haven’t told me already about information 13 

you had before this incident that Mr. Bressi had been uncooperative 14 

with law enforcement officers - 15 

 A. Other than – 16 

 Q. - other than Customs and Border Patrol.  17 

 A. I think other than Customs and Border Patrol and Deputy 18 

Wren, Fenn, (sic) and watching that video.  And, and again - 19 

 Q. Is that the one where he interviewed her about what she was 20 

doing there? 21 

 A. Uh-huh. 22 

 Q. Did you think there was something inappropriate about that? 23 

 A. Not necessarily.  It’s just that it’s when someone takes 24 

that kind of measure against us, we’re, we’re suspicious people.   25 

BRE 3465
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State v. Terrence Bressi 
Deputy Ryan Roher Interview 01/25/18 
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It’s a uncomfortable feeling to have someone stand there for 15 1 

minutes and kind of interrogate us.   2 

  You know, it makes us feel like we’re doing something 3 

wrong, and I mean, are we doing something wrong?  I don’t know.  But 4 

that’s, that’s kind of when you get interrogated by someone like that 5 

for that long, and they’re video taping you, it’s, it’s not a 6 

comfortable feeling. 7 

 Q. Okay.  And, and did Deputy Wren complain to you about that, 8 

or did you just watch the video? 9 

 A. I think I just watched the video. 10 

 Q. Okay. 11 

 A. I don’t even know if I talked to her about it.  There is 12 

one other deputy that I’m aware of that had contact with Mr. Bressi, 13 

and that was McMillan.  And I believe he elected to contact the Legal 14 

Advisor, and the Legal Advisor, based on their conversation, he did 15 

not issue a citation to him.  I don’t remember what the violation was, 16 

or what the context was, but I believe it was a checkpoint contact. 17 

 Q. Do you know whether Mr. Bressi was ever told by any other 18 

sheriff’s personnel that he was not required to answer questions 19 

regarding his citizenship and nationality? 20 

 A. I don’t know. 21 

 Q. Do you know on April 10th – I’m gonna talk to you about Mr. 22 

Bressi’s incident now.  On April 10th, do you know what time you 23 

arrived at that, at that checkpoint? 24 

 A. No, sir. 25 

BRE 3466
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State v. Terrence Bressi 
Deputy Ryan Roher Interview 01/25/18 
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 A. I’m sure he did. 1 

 Q. Do you know if you ever told him? 2 

 A. Don’t recall. 3 

 Q. Were you arresting him for his refusal to, to drive into 4 

the secondary area? 5 

 A. No.  6 

 Q. Are there any, are there any policies or regulations 7 

governing how long the point person at Border Patrol can detain a 8 

driver while they’re questioning them in primary? 9 

 A. I have no idea. 10 

 Q. Have you ever investigated or cited a Border Patrol agent 11 

for obstructing the highway at the checkpoint when they are detaining 12 

a driver without any reasonable suspicion of a crime or immigration or 13 

citizenship violation? 14 

 A. Have I ever cited a Border Patrol agent?  No, sir. 15 

 Q. Or question them regarding obstructing the highway? 16 

 A. Have I ever questioned them?  Do you mean about or the 17 

amount of time or, - I guess I’m a little confused. 18 

 Q. Yeah.  If they were, if they were detaining a driver where 19 

they had no reasonable suspicion to believe they’d committed a crime 20 

or that they were anything other than U.S. citizens, detaining them at 21 

the primary where cars are lining up behind them and not letting them 22 

go.  Have you ever confronted them and said, “Why are you obstructing 23 

the highway?” 24 

 A. I see what you’re saying.  No, I have not. 25 

BRE 3479
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State v. Terrence Bressi 
Deputy Ryan Roher Interview 01/25/18 
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  So, I’ve had a couple people approach me at the checkpoint 1 

who were Constitutionalists, 15, 20-minute conversation.  It was 2 

nothing like this.  It was actually a pretty interesting conversation, 3 

because I like to hear other people’s point of view. 4 

 Q. Well, do you know how long Mr. Bressi was detained at the 5 

checkpoint? 6 

 A. After the, the incident? 7 

 Q. (Inaudible) there with Frye and – 8 

 A. With Frye? 9 

 Q. - he told him to leave? 10 

 A. I think – I mean my, my estimation was at least a minute.  11 

I think after watching the video, it was more like a minute and a 12 

half, maybe even almost two minutes.  Seems like a pretty long time to 13 

me, given that most people – 14 

 Q. Where’d you watch the video?  Thought you told me you 15 

didn’t have it. 16 

 A. Say that again. 17 

 Q. Thought you told me you didn’t have the video. 18 

 A. I don’t remember saying that. 19 

 Q. When, when did you watch it? 20 

 A. In the Conex (sic).  They have a camera, or a computer 21 

inside the Conex. 22 

 Q. Okay.  23 

 A. So, - 24 

 Q. The Border Patrol video? 25 

BRE 3484
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State v. Terrence Bressi 
Deputy Ryan Roher Interview 01/25/18 
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 A. Yes, sir. 1 

 Q. So, they had a video as well? 2 

 A. Yeah.  I don’t have video. 3 

 Q. Okay. 4 

 A. Border Patrol has a video.  Sorry.  I want to make sure 5 

that was clear. 6 

 Q. Right. 7 

 A. I don’t, I don’t have a video camera.  I don’t carry a 8 

video.  We don’t – 9 

 Q. Okay. 10 

 A. None of us have – but the Border Patrol cameras that are 11 

outside (inaudible) 12 

 Q. All right.  So, you watched the video afterwards? 13 

 A. Yes, sir. 14 

 Q. On that shift? 15 

 A. Yes. 16 

 Q. Okay.  When Mr., when Mr. Bressi asked you why you were 17 

detaining him, did you threaten to handcuff him and take him to jail? 18 

 A. I did handcuff him eventually.  I don’t remember 19 

threatening to take him to jail.  There was an issue of - my, my, my 20 

sincere concern was whether or not he would sign the citation.  21 

Because it’s a criminal offense, we, we could sign the citation and 22 

release the person.   23 

BRE 3485
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 A. No, sir.  I don’t believe they do.  I don’t believe they do 1 

even now.  It’s – none of them do body cams or anything. 2 

 Q. Did Fuentes or Lopez give you any information about Mr. 3 

Bressi before, you know, when they went over there as backup and 4 

before you released him?  Did they tell you anything about Mr. Bressi 5 

before that? 6 

 A. They did not tell me anything about him.  I think Fuentes 7 

was extremely – trying to find the right words.  That he wasn’t – he 8 

was pleased, like – 9 

 Q. That Mr. Bressi was getting cited? 10 

 A. Yes.  Given their previous interactions with this guy and 11 

the difficulties they’ve had, - 12 

 Q. They don’t like him? 13 

 A. I don’t know if they like him or not.   14 

 Q. Well, he, he was expressing some kind of pleasure at the 15 

fact that Mr. Bressi was getting charged with a crime? 16 

 A. I seem to recall something like that, yes. 17 

 Q. Okay. 18 

 A. I’m not gonna lie. 19 

 Q. Were they laughing at him? 20 

 A. Was Fuentes laughing at him? 21 

 Q. Yeah. 22 

 A. I don’t recall if he was laughing or not. 23 

 Q. How about Lopez? 24 

BRE 3493
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 A. I thought Lopez was kind of telling Fuentes to tone, tone 1 

it down a little bit.  Like, “Hey, we’re being recorded.”  And think 2 

Fuentes made a statement like, “I just don’t care.  I really don’t 3 

care.”   4 

  And, you know, I don’t know that anything they did was 5 

inappropriate.  Obviously, it might be perceived that way, but I think 6 

they were just simply expressing a opinion, - 7 

 Q. Okay. 8 

 A. - you know? 9 

 Q. I’m almost done.  Oh.  Now, on this particular incident, 10 

you wrote, you wrote an incident report? 11 

 A. Yes, sir. 12 

 Q. Did you – the, the Daily Activity Report you wrote, was, 13 

was there anything more extensive or specifically related to Mr. 14 

Bressi’s interaction that you submitted on your D-A-R? 15 

 A. If anything, it would have been more of just a very brief 16 

summation.  I don’t think it was – it was definitely not as lengthy as 17 

this.  I don’t know that I would have indi- -- you know, indicated 18 

like, Mr. Bressi’s had multiple contacts.   19 

  I don’t think I needed to.  I think I just – “Bressi came 20 

into checkpoint.  Bressi failed to move, move out of checkpoint.  21 

Bressi arrested.”  It – something along those lines. 22 

 Q. Now the Daily Activity Reports, are those paper documents 23 

you fill out, or are they, are they – 24 

 A. Electronic. 25 

BRE 3494
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P.O. BOX 761
SELLS, AZ 85634
520-383-6300

D CASA GRANDE JUSTICE COURT
820 E. COTTONWOOD LN. BLDG. B
CASA GRANDE, AZ 85222
520-836-5471

~ PIMA COUNTY JUSTICE COURT JP# 01
115 N. CHURCH 2ND FLOOR
TUCSON. AZ 85761
520-§_~2:0044

D PIMA COUNTY JUSTICE COURT JP# 03
111 LAMINA AVE.
AJO, AZ 85321
520-387-7684

D OTHER

DAY:

It,
YEAR:

200
~,~,"" ~", ~.

~c:;oo C:J P.M.At the date and time indicated: j A "-"
ALL VICTIMS NOTIFIED?

Y N
VICTIM?

Y N
I certifyu!!.OO reasonable grounds. I believe the person nam~ abo~e ~mmitted the acts

CRIMINAL. D With~ut admitting guilt, I promise to appear as directed
.~ herein.--

IVIL" ItlJ Without admitting responsibility, I acknowledge receipt

,-' of this complaint. 12:~ <;" /rl).~ .

NOTICE TO DEFENDANT
THIS IS A TRUE COpy OF THE COMPLAINT WHICH WILL BE FILED IN COURT.

YOU ARE ADVISED TO READ THE INSTRUCTIONS ON THE REVERSE.
IF YOU APPEAR IN COURT, PLEASE BRING THIS COpy WITH YPU.

--~ VIOLATO~D;~ND~NT'S COP,'
(AE\i.10/99) ~
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PIMA COUNTY SHERIFF'S DEPARTMENT
ARIZONA TRAFFIC TICKET AND COMPLAINT

D COMMERCIAL

D HAZ. MATERIAL

INCIDENT NUMBERCOMPLAINT

NAME NUMBER •• I:ntl:::t:••••• [IJ:::t~I¢!:a~I.h~I:I:::t: STATE/COUNTRY I CLASS
~AZ I \ '\ I M I H I Nip I T I X I 0

MIDDLE

IJALI-- Y
LAST

"'£. £" 5$ I
NAME: FIRST

i~ /!.R. £-rJC -
-CITY

I~o
STA fE/COUNTRY liP CODE

A'2 KS- ') 19
TELEPHONE

HAIR RESTRICTIONS DATE OF BIRTH

0(;/31/(",&
SEX

liP CODE TELEPHONE

STYLE I LICENSE PLATE

17 P IJ Y)I.o t -r-("t ..VEHICLE
VEHicLE IDENTIFICATION NUMBER

N~ F\)2{"il YC3'18C1S7
REGISTERED OWNER

DATE (MO/DAYIYR) TIME OF DAY DA.M.

>/?- C; 13> J ) S(.., DP.M.

DIRECllON OF_TRAvt:L_

BA
I '-'i''l VIv I ''j'I'l ICONTENT

.. _. . LOCATION

ifz ~<o MP Il/td'&- lsp cHt:CKPO//VT PIMA COUNTY, ARIZONA.r=c>
THE DEFENDANT COMMITTED THE FOLLOWING:

.k;,S'1 VIOLATION

- C )'"'fafP INC; sc;A f! /I..:-/" /)/J HI}.I YJr.)"." ..•..__ ..
LATION 1 D CRIMINAL 0 CRIMINAL TRAFFIC p!rCIVIL TRAFFIC

D D.V. CASE D PETTY OFFENSE D COUNTY ORDINANCE

LATION 2 DCRIMINAL -UCRIMINAL TRAFFIC OCIVluRAFFIC

[JDY CASE DPETTY.OFFENSE D COUNTY QRD.INANOE

LATION 3 D CRIMINAL D CRIMINAL TRAFFIC D CIVIL TRAFFIC

D DY CASE D PETTY OFFENSE D COUNTY ORDINANCE

LATION 4 o CRIMINAL 0CRIMINAL TRAFFIC D CIVIL TRAFFIC

DPV. QASEdf'EW OFFENSE D COUNTY ORDINANCE

r-- ~- - YOU MUST
APPEAR AT:

~IMA COUNTY JUSTICE COURT JP #1
[] PIMA COUNTY JUSTICE COURT JP #3
D PIMA COUNTY JUSTICE COURT JP #7
D PIMA COUNTY JUVENILE COURT CENTER

WARNING TO ALL PERSONS UNDER 18 YEARS OF AGE: If you fail to appear for any court appearance, or fail to comply with any court order, the court will direct the
Arizona Motor Vehicle Department to suspend your driver's license or driving privilege until you have satisfied the court, or until your eighteenth birthday.

6}-A.M.
ITp.M. D IN CUSTODY

MONTH:
At the date and time indicated: 04 17 I 2013 I ()87~

VICTIM? YES OR NO ALL VICTIMS NOTIFIED? YES OR NO
I certify upon reasonable grounds, I believe the person named above committed the acts
described and I have served a copy of the complaint upon the defendant.-I, A\.\Of,.,A-T 10111-
COMPLAINANT -=B::-A~DG::-:E?N,.J:U"';M=:-:B:-::EO:R---

CRIMINAL: D Without admitting guilt, I promise to appear as directed herein.
CIVIL: 9'Wilhout admitting responsibility, I acknowledge receipt of this complaint.

X <,11.i Yf,O
JUVENILE REFERRAL: Your parent/guardian will be contacted by the juvenile court concerning the above offense.

X
~P~A~R~EN~T~'S~N~A~M~E--------------------------------------- TELEPHONEADDRESS

PCSD1022 REV.0612011 VIOLATORiOEFENOANT COpy
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1 

 

Ralph E. Ellinwood 1 
Ralph E. Ellinwood, 2 
Attorney at Law, PLLC 3 
SBA:  3890 4 
PO Box 40158 5 
Tucson, AZ 85717 6 
Phone: (520) 413-2323 7 
Fax: (855) 817-6636 8 
ree@yourbestdefense.com  9 
 10 
Amy P. Knight 11 
Knight Law Firm, PC 12 
SBA: 31374 13 
3849 E Broadway Blvd, #288 14 
Tucson, AZ 85716-5407 15 
Phone: 520 878-8849 16 
amy@amyknightlaw.com 17 
 18 

IN THE UNITED STATES DISTRICT COURT 19 
 20 

IN AND FOR THE DISTRICT OF ARIZONA 21 
 22 

Terrence Bressi, 

 

Plaintiff, 

 

vs. 

 

(1) Pima County Sheriff Mark 

Napier, in his individual and official 

capacities, et al., 

 

Defendants. 

Case No. 4:18-cv-00186 DCB 

 

 

PLAINTIFF’S CONTROVERTING 

STATEMENT OF FACTS TO THE 

STATEMENT OF FACTS FILED BY 

THE COUNTY DEFENDANTS 

 23 
 Plaintiff, pursuant to Rule 56.1(b), L.R. Civ. P., submits the following 24 

Controverting Statement of Facts in response to the Statement of Facts [Doc. 137], 25 

filed by the County Defendants on June 17, 2021. 26 

 1. This fact is disputed. Mr. Bressi was not arrested on April 16, 2017, but 27 

rather April 10, 2017.  28 
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2 

 

 2. This fact is disputed. Mr. Bressi has received one criminal citation from 1 

the Pima County Sheriff’s Department on April 10, 2017.  He has received three civil 2 

citations: on December 20, 2008, for blocking or impeding the flow of traffic; on 3 

March 29, 2013, for stopping unnecessarily on a highway; and on April 30, 2014, for 4 

excessive use of horn. (Ex. 32) 5 

 Additional Facts: 6 

 3. Deputy Roher admitted that during Mr. Bressi’s arrest, he knew who 7 

Mr. Bressi was and had seen his videos, and that he had frequently discussed Mr. 8 

Bressi with Border Patrol agents prior to the April 10, 2017 arrest.  (Ex. 30: p. 47, 9 

l.17- 49 l. 16; p. 51 ll. 11-18)1 10 

 4. Deputy Roher knew of another occasion where a deputy at the 11 

checkpoint encountered Mr. Bressi but declined to cite him for obstructing the 12 

highway after consulting with the Legal Advisor.  (Ex. 30: p. 53, ll. 8-17; Ex. 332)  13 

 5. There have been other incidents where motorists who refused to answer 14 

questions but were not recognized as vocal activists were not arrested for similar 15 

conduct. (Ex. 34) 16 

 The following facts stated in Plaintiff’s Statement of Undisputed Facts in 17 

Support of Motion for Partial Summary Judgment (Doc. 105) are also relied upon in 18 

 
1 Plaintiff’s Exhibit 30 was also filed with Plaintiff’s Controverting Statement 

of Facts to the Federal Defendants’ Statement of Facts.  The pages listed above are 

attached here again for the Court’s convenience. 
2 This exhibit is a transcript of a portion of the March 26, 2016, encounter 

between Mr. Bressi and Deputy McMillan. A video of the entire encounter has been 

filed by the federal defendants as Exhibit N to their Statement of Facts (Doc. 141). 
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3 

 

this opposition to the county defendants’ motion for summary judgment. When they 1 

are cited in this opposition, they are identified as “Plaintiff’s Fact.” Rather than attach 2 

duplicate copies of all the exhibits, Plaintiff will refer to the previously filed 3 

Statement of Facts and accompanying exhibits, which are hereby incorporated here 4 

by reference: 5 

 Plaintiff’s Fact #28: The Border Patrol is aware that Plaintiff Terrence Bressi 6 

is a United States citizen. (Ex. 12) 7 

 Plaintiff’s Fact #29:  Many Border Patrol agents who often work at the SR-86 8 

checkpoint recognize Mr. Bressi and his vehicle on sight. (Ex. 1, p. 16)  9 

Plaintiff’s Fact #30: Border Patrol agents have displayed a poster with Mr. 10 

Bressi’s name and photograph, with a statement that he is a United States citizen, 11 

inside a structure at the SR-86 checkpoint. (Ex. 12; Ex. 6) 12 

Plaintiff’s Fact #31: When Mr. Bressi passes through the checkpoint, agents 13 

often do not allow him to proceed without stopping him to question him about his 14 

citizenship, even when they recognize him. (Ex. 1, p. 79) 15 

Plaintiff’s Fact #32: There is no evidence agents at the SR-86 checkpoint have 16 

ever suspected Mr. Bressi of involvement with human smuggling.   17 

  Dated this 26th day of July 2021. 18 

Ralph E. Ellinwood, Attorney at Law, PLLC 19 
Knight Law Firm, PC 20 
       21 
/s/ Ralph E. Ellinwood    22 
Ralph E. Ellinwood 23 
Amy P. Knight 24 
Attorneys for Plaintiff 25 
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4 

 

CERTIFICATE OF SERVICE 1 
 2 

 I hereby certify that on the 26th day of July 2021 I electronically transmitted 3 

the attached document to the Clerk’s Office using the CM/ECF system for filing the 4 

transmittal of a Notice of Electronic Filing. 5 

 I certify under penalty of perjury that the foregoing is true and correct. 6 

 7 
     /s/ Ralph E. Ellinwood   8 
     Attorney for Plaintiff 9 
 10 

ECF copy to: 11 
 12 
Andrew J. Petersen, Esq. 13 
Humphrey & Petersen, P.C. 14 
APetersen@humphreyandpetersen.com 15 
 16 
Dennis Bastron, Esq. 17 
Assistant U.S. Attorney 18 
Dennis.Bastron@usdoj.gov 19 
 20 
 21 
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USA - 0040

TUS 50/3.3-C 

April 10,2017 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Patrol Agent in Charge 
Tucson Station 

Eduardo Fuentes Jr. 
Supervisory Border 
Tucson Station 

2430 South Swan Road 
Tucson. Arizona 85711 

\i~ 

·- o U.S. Customs and 
\: S Border Protection 

. : -.:._I!....:--·· 

Encounter with Mr. Terrence Harry Bressi 

On April 10, 2017, I was assigned to the State Route 86 Checkpoint (86 C). At approximately 

4:46 P.M., I was at my assigned department vehicle near the secondary area when I observed a 

gray pickup leave the primary inspection area and turn into the shoulder of State Route 86 

immediately after the Enforcement Zone. Pima County Sheriff's Department (PCSD) Deputy 

Ryan Roher, badge- was behind the gray pick up and stopped behind the gray pick up. I 

then saw Border Patrol Agent (BPA) Edmundo Lopez Sr. drive and park next to Deputy Roher. 

I couldn't see who the driver was from my position. Moments later, approached 

me and advised me that it was "Mr. Bressi". I immediately looked at my watch and noted a time 

of 4:48 P.M. I then walked over to where BPA Lopez Sr. and Deputy Roher were. I saw Mr. 

Terrence Bressi. Deputy Roher approached me and briefed me on the situation. Deputy Roher 

advised me that Mr. Bressi was being arrested for obstructing a public roadway. Deputy Roher 

advised Mr. Bressi that they would have to wait for his supervisor as Mr. Bressi requested. A 

few minutes later, BPA Lopez sternly told Mr. Bressi to "sit down" as Mr. Bressi stood up. At 

that moment, Deputy Roher was in his government vehicle. BP A Lopez grabbed the front edge 

of Mr. Bressi' s sweat shirt jacket and pulled it down so that Mr. Bressi could sit down. Mr. 

Bressi asked something like "Do you have any authority to do this?" I then commanded Mr. 

Bressi to sit down, I stated that it was a lawful order and that he must comply. Mr. Bressi sat 

down on the front edge of D~ government vehicle. Mr. Bressi asked me "who is 

your supervisor" I answered~ Watch Commander. He then asked me a bunch of 

questions in rapid succession. I answered a few and he would speak over me as I attempted to 

answer. I cannot recall each question that he asked me. During this entire encounter, Mr. Bressi 

was wearing what looked like a video recording device hooked on to the front edge of a collared 

shirt that he was wearing. His shirt had two or three buttons from the top. 

As we waited for Deputy Roher to finish his business in his government vehicle, Mr. Bressi 

turned to BP A Lopez and I and stared at us. He then started to make statements. It seems he 

made those statements in an effort to be recorded by his video recording device. Mr. Bressi 

stared at both BP A Lopez Sr. and I for a few moments. He then started to ask us questions while 

also making statements. We both remained quiet. 
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Encounter with Mr. Terrence Harry Bressi 
Page 2 

Moments later, Sergeant (Sgt.) Deputy Brian Kunze, badge- arrived and explained to Mr. 

Bressi what his options were. Mr. Bressi asked him multiple questions. I can't recall all of the 

questions that Mr. Bressi asked. 

However, one question to note was if Deputy Roher was operating under Stonegarden. Sgt. 

Kunze stated that they were operating under Stonegarden. Mr. Bressi made several comments 

about Stonegarden. Sgt. Kunze advised Mr. Bressi that his options were those that were 

explained by Deputy Roher. Sgt. Kunze explained that he could sign the citation promising to go 

to court or if he refused to sign he would be taken to jail. 

Mr. Bressi signed the laptop presented by Deputy Roher. At that point, I told Mr. Bressi to have 

a good day and walked away. The time was 5:10 P.M. 

I witnessed Mr. Bressi film us and the checkpoint for a couple of minutes as he remained outside 

our Enforcement Zone before leaving the area. 
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TUS 50/3.3-C 

March 30, 2017 

MEMORANDUM FOR: 

FROM: 

SUBJECT: 

Patrol Agent in Charge 
Tucson Station 

Edmundo C. Lopez Sr. 
Border Patrol Agent 
Tucson Station 

Encounter with Uncooperative Motorist 

2430 South Swan Road 
Tucson. Arizona 85711 

U.S. Customs and 
Border Protection 

On April 10, 201 7, I was assigned duties at the Border Patrol checkpoint located on State Route 
86 in the Tucson Station area of operations. 

At approximately 4:33 p.m., I was conducting a secondary inspection of a subject on a 
motorcycle. I heard a commotion at the primary inspection area. I looked up and saw Border 
Patrol ~ Taylor Frye and Pima County Sheriff Department Deputy (PCSD) Ryan Roher 
(badge 1111111) talking to a subject in a gray pick up. I then saw the vehicle leave the checkpoint 
in higher rate of speed than normal traffic. I saw Deputy Roher run to his vehicle. I quickly 
concluded my inspection of the subject on the motorcycle and ran to my Department vehicle to 
provide back-up for Deputy Roher. 

Deputy Roher and the gray pick-up had stopped just outside the enforcement zone of the 
checkpoint. The driver and sole occupant of the truck was identified as Terre~ressi 
(DOB:-· The gray Ford F-150 was bearing Arizona License plate-

I observed Deputy Roher advise Mr. Bressi that he was under arrest and· ordered him to step out 
of his vehicle. Once Mr. Bressi was outside his vehicle he started showing pre-assaultive 
indicators, such as breathing hard, tensing his body and becoming very red faced. Deputy Roher 
placed Mr. Bressi in handcuffs and advised him to sit on his Department vehicle. Deputy Roher 
also again advised Bressi he was under arrest. Mr. Bressi, of his own free will, took a sitting 
position on the ground between his vehicle and Deputy Roher's vehicle. Deputy Roher went to 
his vehicle, and I was guarding Mr. Bressi. He told me that I had no authority to detain him, and 
I calmly advised him that I was merely providing assistance to the Deputy. At that time, Bressi 
started to get up. For his safety and mine, I placed my hands on the arms of Bressi's sweat shirt 
and guided him to the hood of Deputy Roher's vehicle. Supervisory Border Patrol Agent 
Eduardo Fuentes witnessed my interaction with Bressi. 

Bressi was very uncooperative and belligerent to all law enforcement on site. On several 
occasions, Deputy Roher asked him if he was going to cuss at us and speak over us instead of 

Case 4:18-cv-00186-DCB   Document 156-2   Filed 07/26/21   Page 3 of 5

71

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-3, Page 30 of 179



USA - 0044

Encounter with Uncooperative Motorist 
Page2 

letting us do our job. Deputy Roher, and all Border Patrol Agents on the scene were very 
professional at all times. This concludes my involvement in this case. 
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MICHAEL BAILEY 
United States Attorney 

2 District of Arizona 
DENNIS C. BASTRON 

3 Assistant U.S. Attorney 
Arizona State Bar No. 027294 

4 United States Courthouse 
405 W. Congress Street, Suite 4800 

5 Tucson, Arizona 85701 
Telephone: 520-620-7300 

6 Dennis.Bastron@usdoj .gov 
Attorney for Defendants McAleenan, 

7 Sanders, Provost, Karisch. 
U.S. Dept. of Homeland Security, 

8 U.S. Customs and Border Protection, 
and the United States 

9 

IO 

11 

12 

UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA 

13 Terrence Bressi, 

14 

15 V. 

Plaintiff, 

16 Pima County Sheriff Mark Napier, et al. 

17 

18 

Defendants. 

No. CV-18-186-TUC-DCB 

FEDERAL DEFENDANTS' 
RESPONSES TO PLAINTIFF'S 
INTERROGATORIES TO CHIEF 
RODNEY SCOTT 

19 The Federal Defendants, following Fed. R. Civ. P. 33(b ), hereby respond to Plaintiffs 

20 Interrogatories to Chief Rodney Scott. Under Rule 33(b)(l)(B), SBPA Kerry Riden 

21 provides the following answer. 

22 // 

23 

24 

25 

26 

27 

28 
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FEDERAL DEFENDANTS' INTERROGATORY RESPONSES 

2 I. Is it the position of the United States Border Patrol ("USBP") that agents may 

3 insist all individuals passing through a USBP traffic checkpoint in the interior of the 

4 United States (i.e. , not at the border) answer the question of whether they are United States 

5 citizens even when the agents are already aware of the individual's citizenship? 

6 RESPONSE: 

7 

8 

9 

IO 

I I 

12 

13 

14 

15 

16 

17 

18 

Defendants ob~ct. Defendants object to the form of the question as 
argumentative. question is argumentative "when it seeks to impose a point of 
view on a witness under the guise of asking a question." See Larsen, Navigating 
the Federal Trial § 3:18 (2020 ed.). Rule 403 provides a legal basis for the 
objection. See id. 
The question is argumentative in two ways. First, it imr,roperly and unfairly 
characterizes an agent's purpose at primary as "insisting' that people "answer 
the question of whether they are U.S. citizens." Second, it assumes that there are 
blanket yes-or-no rules agents must always follow when faced with a situation. 
In reality, law-enforcement officers have discretion, and what may be 
appropriate in one specific scenario may not be appropriate in another closely 
related scenario if circumstances are different. 

Nevertheless, without waiving objection, Defendants respond as follows: 

In general, agents at the primary inspection area should stot' every vehicle, 
identify themselves as Border Patrol agents, inquire as to the citizenship of the 
occupants, and look at areas of the vehicle within plain view. They shoula do that 
even if they are familiar with the driver of the vehicle. 

2. Is it the position of the United States Border Patrol ("USBP") that agents may 

19 detain an individual passing through a USBP traffic checkpoint in the interior of the 

20 United States (i.e., not at the border) until he explicitly answers agents' question as to 

21 whether or not the individual is a United States citizen, even if the agents are already aware 

22 of the individual's citizenship? 

23 RESPONSE: 

24 

25 

26 

27 

28 

Defendants ob~ct. Defendants object to the form of the question as 
argumentative. question is argumentative "when it seeks to impose a point of 
view on a witness under the guise of asking a question." See Larsen, Navigating 
the Federal Trial 3: 18 (20Z0 ed.). Fed. R. Evid. 403 provides a legal basis for 
the objection. See 1d. 

The _questi(?n is argumentative. b~cause _it i~properly and, unfairly c~aracterizes 
a primary mspection as "detammg an md1V1dual ... until he ex_plic1tly answers 
agents' question as to whether or not the individual is a United States citizen." 

2 
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Answers by: 

2 

3 l, k-ev:i.o_';:12-deeo , declare undec penalty of pecju,y that the foregoing 

4 answers are true and correct to the best ofmy knowledge. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Executed on fue~I!: J.5__, 2020. 

3 

D _~.&, 
Supervisory Border Patrol Agent 
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2 

3 

4 

5 

6 

7 

8 

9 

'=~ .\6 2020. mer __ , 

MICHAEL BAILEY 
United States Attorney 
District of Arizona 

By ~ C."BASTRON 
Assistant U.S. Attorney 
Attorney for the Federal Defendants 

10 

11 

CERTIFICATE OF SERVICE 

I hereby certify that on December lb , 2020, I served the attached document by email 

12 and U.S. mail on the following: 

13 Ralph E. Ellinwood 
Attorney at Law 

14 P.O. Box 40158 
Tucson, AZ 85717 

15 Attorney for Plaintiff 

16 Amy Knight 
Knight Law Firm L.L.C. 

17 3849 E Broadway Blvd, Suite 288 
Tucson, AZ 85716 

18 Co-counsel for Plaintiff 

19 Nancy J. Davis 
Deputy County Attorney 

20 32 N Stone Ave, Suite 2100 
Tucson Z 85701 

21 Atton the Pima County Defendants 

22 By ~t:u...=-= ~ - -
23 

24 

25 

26 

27 

28 
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Ralph E. Ellinwood 1 
Ralph E. Ellinwood, 2 
Attorney at Law, PLLC 3 
SBA:  3890 4 
PO Box 40158 5 
Tucson, AZ 85717 6 
Phone: (520) 413-2323 7 
Fax: (855) 817-6636 8 
ree@yourbestdefense.com 9 

 10 
Amy P. Knight 11 
Knight Law Firm, LLC 12 
SBA: 31374 13 
3849 E Broadway Blvd, #288 14 
Tucson, AZ 85716-5407 15 
Phone: 520 878-8849 16 
amy@amyknightlaw.com 17 
 18 

IN THE UNITED STATES DISTRICT COURT 19 
 20 

IN AND FOR THE DISTRICT OF ARIZONA 21 
 22 

Terrence Bressi, 

 

Plaintiff, 

 

vs. 

 

(1) Pima County Sheriff Mark 

Napier, in his individual capacity, et 

al., 

 

Defendants. 

Case No. 4:18-cv-00186 DCB 

PLAINTIFF’S FIRST REQUEST 

FOR PRODUCTION OF 

DOCUMENTS AND THINGS TO 

DEFENDANTS UNITED STATES 

CUSTOMS & BORDER 

PROTECTION, MARK A. 

MORGAN, ACTING 

COMMISSIONER; UNITED 

STATES BORDER PROTECTION, 

RODNEY S. SCOTT, CHIEF; 

UNITED STATES DEPARTMENT 

OF HOMELAND SECURITY, 

CHAD F. WOLD, ACTING 

SECRETARY; ROY D. 

VILLAREAL, CHIEF PATROL 

AGENT, TUCSON SECTOR, 

UNITED STATES BORDER 

PATROL; AND UNITED STATES 

OF AMERICA 
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2 

 

To: United States Department of Homeland Security, Chad F. Wold, Acting 1 
Secretary; United States Customs & Border Protection, Mark A. Morgan, 2 
Acting Commissioner; United States Border Patrol, Rodney S. Scott, Chief; 3 
Roy D. Villareal, Chief Patrol Agent, Tucson Sector, United States Border 4 
Patrol; and, United States of America 5 

 6 
Pursuant to Rule 34, Federal Rules of Civil Procedure, Plaintiff requests that 7 

the above-named Defendant produce the following for the Plaintiff’s inspection, 8 

copying, and/or testing, at the law offices of Ralph E. Ellinwood, Esq., PO Box 9 

40158, Tucson, Arizona 85717, within thirty (30) days, the following requested 10 

documents and things: 11 

DEFINITIONS 12 

1. The term “document” refers not only to paper copies but also to 13 
electronic media such as e-mail, texts, voice-mail, memorandums, videos, audio 14 
recordings, reports, notes, letters, photographs, blog posts (more specifically, Delphi 15 
Forum and Facebook posts), and any other communication, in the custody of the 16 
Defendant.  If not in Defendant’s personal custody, the location of said document 17 
requested and its location. 18 
 19 

2. The terms “You” and “Your” refer to all Federal Defendants listed 20 
above. 21 

 22 
3. “Operation Stonegarden” refers to the federal Operation Stonegarden 23 

Grant Program. 24 
 25 
4. The term “United States Border Patrol” (“USBP”) or “Border Patrol” 26 

refers to the entire agency and to the Tucson Sector and to any station within the 27 
Tucson Sector. Thus, a request for documents from the Border Patrol encompasses 28 
documents in the possession of the Tucson Sector, whether or not the agency’s 29 
national structure has ever received the document. 30 

 31 
5. The “SR-86 checkpoint” refers to the United States Border Patrol traffic 32 

checkpoint at milepost 146.5 on SR-86 in Pima County. “At or around the SR-86 33 
checkpoint” refers to any assignment made by reference to the SR-86 checkpoint. 34 

 35 
6. The terms “policies,” “procedures,” and “customs” refer to all of the 36 

Federal Defendants listed above. 37 
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3 

 

7. The term “encounter” refers to any interaction between USBP and CBP 1 
Agents and Plaintiff.  2 

 3 
8. The term “training materials” refers to any written or electronic 4 

materials used to train CBP and USBP Agents, Supervisors, or other employees on 5 
the policies, procedures, and customs of the Federal Agencies regarding checkpoint 6 
operations with regard to immigration, drug detection, traffic enforcement, general 7 
law enforcement, and constitutional duties. 8 

 9 
REQUESTS FOR PRODUCTION 10 

 11 
1. Please produce the complete contents of any file, dossier, or other 12 

collection of documents or information maintained by United States Customs and 13 
Border Protection (“CBP”) or the United States Border Patrol (“USBP”) or any of its 14 
personnel regarding Plaintiff. This request encompasses documents created by, 15 
submitted to, or maintained by SITROOM and the Checkpoint Program Management 16 
Office (“CPMO”). 17 

 18 
2. Please produce all communications, including letters, memos, e-mails, 19 

texts, posts, recordings, and other physical or electronic documents, created or 20 
maintained by CBP or USBP that mention Plaintiff. This request encompasses 21 
documents created by, submitted to, or maintained by SITROOM and the CPMO. 22 

 23 
3. Please produce all memorandums, notes, documents, and reports 24 

authored by CBP or USBP personnel regarding any encounters with Plaintiff, 25 
specifically including those on:  June 19, 2009; July 23, 2009; March 6, 2010; 26 
November 18, 2012; January 5, 2013; March 3, 2013; March 29, 2013; April 21, 27 
2013; October 4, 2013; October 13, 2013; November 27, 2015; March 26, 2016; 28 
August 8, 2016; October 2, 2016; April 10, 2017; April 14, 2017; December 8, 2017; 29 
and December 30, 2017. This request encompasses documents created by, submitted 30 
to, or maintained by SITROOM and the CPMO. 31 

 32 
4. Please produce all photographs, audio, and video files taken or recorded 33 

by CBP or USBP personnel of any encounters with Plaintiff from 2003 to the present. 34 
 35 
5. Please produce all reports and related correspondence authored by CBP 36 

or USBP personnel concerning non-compliant motorist encounters at the SR-86 37 
checkpoint from 2003 to the present. 38 

 39 
6. Please produce all policies, memos, guidelines, standard operating 40 

procedures, or other documents currently in effect or in effect on April 10, 2017, 41 
addressing the operation of or communications about Border Patrol traffic 42 
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4 

 

checkpoints, including directives, national policies, and Tucson Sector policies, 1 
including any attachments, annexes, or plans associated with these policies.  2 

 3 
7. Please produce all policies, memos, guidelines, standard operating 4 

procedures, or other documents currently in effect or in effect on April 10, 2017, 5 
addressing the use of any detection method or technology used at the SR-86 6 
checkpoint (e.g., license plate readers, personal radiation detectors, canines) 7 
including directives, national policies, and Tucson Sector policies, including any 8 
attachments, annexes, or plans associated with these policies.  9 

 10 
8. Please produce all training materials used by CBP or USBP from 2008 11 

to the present, nationally or in the Tucson Sector, on traffic checkpoints. This request 12 
includes but is not limited to manuals, handbooks, course guides, training agendas, 13 
instructor materials, PowerPoints, video or audio recordings, “Enforcement Law 14 
Course” materials, and any “Law Bulletin” or similar document at the national or 15 
sector level. 16 

 17 
9. Please produce all training materials used by CBP or USBP from 2008 18 

to the present, nationally or in the Tucson Sector, on immigration inspections 19 
and/or determining citizenship status. This request includes but is not limited to 20 
manuals, handbooks, course guides, training agendas, instructor materials, 21 
PowerPoints, video or audio recordings, “Enforcement Law Course” materials, and 22 
any “Law Bulletin” or similar document at the national or sector level. 23 

 24 
10. Please produce all documents and materials prepared by CBP or USBP 25 

for distribution to the general public concerning checkpoint operations. 26 
 27 
11. Please produce all policies, memos, guidelines, standard operating 28 

procedures, or other documents currently in effect or in effect on April 10, 2017, 29 
addressing non-compliant motorists, including directives, national policies, and 30 
Tucson Sector policies, including any attachments, annexes, or plans associated with 31 
these policies. 32 

 33 
12. Please produce all training materials used by CBP or USBP from 2008 34 

to the present, nationally or in the Tucson Sector, on non-compliant motorists. This 35 
request includes but is not limited to manuals, handbooks, course guides, training 36 
agendas, instructor materials, PowerPoints, video or audio recordings, “Enforcement 37 
Law Course” materials, and any “Law Bulletin” or similar document at the national 38 
or sector level. 39 

 40 
13. Please produce any memos, guidelines, or other documents CBP or 41 

USBP has provided to the Pima County Sheriff’s Department regarding the purposes 42 
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5 

 

of or limitations on the Pima County Sheriff’s Department’s enforcement activities at 1 
or around USBP checkpoints. 2 

 3 
14. Please produce all agreements, contracts, memorandums of 4 

understanding or agreement, or similar documents between CBP or USBP and the 5 
Pima County Sheriff’s Department. 6 

 7 
15. Please produce all policies, notes, memos, e-mails, directives, 8 

correspondence, agreements, and other documents regarding the purpose of, criteria 9 
for, and process for assigning Pima County Sheriff’s Department personnel to 10 
particular CBP/USBP operations pursuant to Operation Stonegarden.  11 

 12 
16. Please produce all logs, memos, e-mails, schedules, reports, 13 

correspondence, notes, and other documents concerning any assignment of Pima 14 
County Sheriff’s Deputies to work at or around the SR-86 checkpoint from 2008 to 15 
the present. 16 

 17 
17. Please produce all data maintained by CBP or USBP, including 18 

statistical information and summaries, concerning arrests and seizures at the SR-86 19 
checkpoint, including immigration arrests, narcotics arrests, and arrests for 20 
outstanding warrants. This request includes information entered or stored in the 21 
Checkpoint Activity Report (“CAR”) system. 22 

 23 
18. Please produce all documents, including memos, reports, e-mails, 24 

photographs, and correspondence, regarding the use of a “wanted” board at SR-86 25 
checkpoint from 2008 to the present. 26 

 27 
19. Please produce all documents created by CBP/USBP regarding the 28 

selection of the location for the SR-86 checkpoint, including any documents 29 
addressing the continued need or justification for the checkpoint at that location 30 
following its initial establishment. This request includes, but is not limited to, memos, 31 
reports, assessments, justifications, notes, e-mails, and correspondence. 32 

 33 
20. Please provide all audio and video files captured by any recording 34 

system operating at the SR-86 checkpoint for the following periods during which 35 
Plaintiff’s vehicle passed through the checkpoint: 36 

 37 

• 1500-1700, November 25, 2019 38 

• 1500-1700, September 10, 2019 39 

• 1330-1730, July 5, 2019 40 

• 0800-1000, July 1, 2019 41 

• 1200-1400, June 14, 2019 42 
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Border Patrol Strategic Plan 
1994 and Beyond 

National Strategy 

•' '' 

Prepared by the 
U.S. Border Patrol 

. July, 1994 

Case 4:18-cv-00186-DCB   Document 153-2   Filed 07/26/21   Page 1 of 19

84

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-3, Page 43 of 179



•. 

Preface 

Why the StraJegy? 

Border Patrol Strategic Plan 
1994 and Beyond 

The 1994-1995 immigration'·initiatives included a Border Patrol enhancement as an 
integral part of the Administration's commitment to reform the immigration system. The 
Commissioner, Immigration and Naturalization Service, recognized the need to address the 
immigration challenges of asylum, technology, criminal aliens, naturalization, and control of the 
border in an efficient, comprehensive, coordinated manner. In that context, the Border Patrol 
has developed a systematic approach to strengthen control of the border with goals and .measures 
of success based on the Administration's and INS' immigration initiatives. 

~ The Border Patrol adopted a strategic planning system that permits planners to prioritize 
(_Cft.eir efforts over tinfui? The strategic planning.ptocess challenges the organization to focus on 

the task at hand, to prioritize its efforts by geographic area, to incorporate long term goals, and, 
most importantly, to define and meaiure success. 

In its strategic planning process, the Border Patrol accepted that absolute sealing of the 
border is unrealistic. Through the strategic planning process, however, the planners found 
legitimate reason to believe that the border can be brought under control. 

Where does the Stralegy Take Us? 

A planned strategic approach to enforcing immigration laws a'!ong our nation's borders 
integrates the Border Patrol's vision for the future with a systematic means to achieve that 
vision. The process prioritizes the use of the organization's resources as it travels along a well 
defined path leading to effective border control. The strategic planning process sets the entire 
organization in motion concentrating on the task at hand. The process establishes long-term 
goals and instills a stronger sense of pride and professionalism. It sharpens the Border Patrol 
focus, improves public image, employee morale, and facilitates justification for allocation of 
resources. Our strategic approach strengthen~ control of the border, restricting the passage of 
illegal traffic and encouraging legal entry as the preferred method to enter the United States. 

Vision 

· 
1 The planners consisted of planning experts from the Department of Defense Center for 

Low Intensity Conflict (CLIC) and Chief Patrol Agents from all regions and selected 
eadquarters staff. ·· 

1 
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The keystone for strategic planning is a vision offering a clear sense of direction for the 
future. The strategic planning process provided Border Patrol leadership the opportunity to 
define their vision for the future. Once established, planners concentrated on what direction 
should be taken to arrive at that vision. Planners found that the organization's traditional goal 
of controlling the border between the ports of entry remained valid. The importl,nce of this 
traditional task in the face of massive illegal entry of persons and contraband into the United 
States has increas-ed. In protecting our borders against unlawful activities, we improve national 
security and protect the immigration heritage that helped to form the nation's institutions. The 
Border Patrol's success in achieving control of the border will restore confidence in the integrity 
of the border and the organizations ~_Iltrusted with its management. 

The Vision: The U.S. Border Patrol will control the borders of the United States 
between the ports of entry, restoril!g our Nation's confidence in the integrity of the border. 
A well-managed border will enhance national security ;nd safeguard our immigration 
heritage. 

Environment 

The border environment is diverse. Mountains, deserts, lakes, rivers and valleys form 
natural barriers to passage. Temperatures ranging from sub-zero along the northern border to 
the searing heat of the southern border effect illegal entry traffic as well as enforcement efforts. 
Illegal entrants crossing through remote, uninhabited expanses of land and sea along the border 
can find themselves in mortal danger. 

The demographic profile of the border area has a significant influence on the border 
environment. Population centers straddling the international boundary have developed all along 
the southwest land border. These "twin cities," sometimes separated by little more than a line 
in the dirt, are the areas of greatest risk for illegal entry. These urban areas offer accessibility 
to i:oads, rail lines, airports and bus routes to the interior of the country. 

Enforcement Challenge2 

In FY 93, the Border Patrol apprehended 1,263,490 aliens nationwide of which 97 
percent were Mexican nationals, mostly from the interior of Mexico. Typically, an alien 
arrested by the Border Patrol is under the age of 25. Twenty percent are women and children 
who are attempting to reach thdr husbands and\or fathers who are already in the United States. 
Most of the aliens encountered are poor, are looking for work and have incurred transport and 

smugglers fees. Those who are not Mexicans are from Central America and numerous other 
countries from around the world. In FY -93, 40,754 Other Than Mexicans (OTM'S) aliens were 

2 Information provided by the INS Intelligence Program contributed to this section. 

2 
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smugglers fees. Those who are not Mexicans are from Central America and numerous other 
countries from around the world. In FY-93, 40,754 Other Than Mexicans (OTM'S) aliens were 
apprehended attempting to enter the United States. A majority of apprehended aliens are 
destined for the States of California, New York, Florida, Texas, and Illinois. 

Mexico's government institutions and economy are under significant stress from its lower 
socio-economic sfrata. Some of the major causes for increasing instances of social unrest and 
illegal immigration include: 

o Rapid population grow_\ll in Mexico's lower socio-economic groups 

o Great disparity in the standard of living and chances for upward mobility in 
Mexico versus the United States 

o Significant population of unemployed and underemployed in Mexico 

The passage of The North American Free Trade Agreement (NAFTA) should reduce 
illegal immigration as the Mexican economy improves. The NAFT A agreement lifts commercial 
barriers among its members: the United States, Mexico and Canada. In the spirit of NAFTA, 
the United States and Mexico are cooperating in efforts to resolve the issues of illegal migration 
of Mexican workers into the United States, border environmental issues, narcotics and dangerous 
drug traffic into the United States. 

The Governments of Mexico and the United States have been intensifying cooperative 
efforts to jointly resolve enforcement concerns along both sides of the border. In addition to the 
passage of NAFT A, other initiatives include jointly naming areas on both sides to reduce 
response times for law enforcement officials and focusing on reduction of border violence. INS 
will continue to seek stronger cooperative ties between the two governments to facilitate legal 
im"migration while strengthening control of the U.S. border. 

INS' immigration enforcement role is more complex and challenging than at any time in 
its history. INS officers at the border, at the ports-of-entry, and in the interior are uncovering 
increasingly sophisticated methods used by aliens and smugglers of aliens to enter the United 
States and to avoid detection and apprehension .. Document fraud is widespread. One of the 
most recent concerns is a new trend in which a rising number of Mexican citizens attempt to 
enter illegally and secure work authorization in the United States by requesting asylum. Also, 
a pattern of Mexicans posing as Guatemalans claiming political asylum has developed. This 
method of obtaining Guatemalan birth certificates is occurring along the Southern Border and 
Gulf coast states. Illegal entrants from Mexico claim Guatemalan citizenship in the belief that 
the asylum claims of Guatemalans are processed faster and are more like! y to be approved than 
claims from citizens of Mexico. 

Another area of concern involves the Nationals from the Peoples Republic of China 
(PRC) who have become the third largest group of Other Than Mexicans (OTMsfapprehended 

3 
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along the Southern Border. Once PRC aliens arrive in Latin America, often by boat, smugglers 
easily lead them by land through Mexico into the United States. 

Similarly, citizens of Cuba are entering Mexico to take advantage of Mexico's diplomatic 
mechanisms to gain entry into the United States. Many Cubans are also being s~uggled to 
Mona Island, an uninhabited island between the Dominican Republic and Puerto Rico. The 
Cuban immigrantS are dropped off by the smugglers who know that the Border Patrol will rescue 
them. Once processed they are released to continue their exodus from Cuba to the Miami, 
Florida area. Many illegal Haitians are doing the same as the Cubans and requesting political 
asylum. 

The forces that cause legal and illegal migration are powerful. Without positive, long 
term changes in the root causes that prompt illegal migration such as improvements in the 
Mexican economy, NAFTA, effective employer sanctions restrictions, or closing the loopholes 
that allow illegal aliens to gain equities in the United States, the "push" and "pull" factors will 
remain strong. 

~ 
'CQ_ose attempting to illegally enter the United Stat~ in large numbers do so in part 

~ ecause of the weak controls we have exercised .over the southwest land border in the recent 
ast. Strengthening border control is a critical component of improved 

bOrder management and will provide the U.S. Government the opportunity to deal with powerful 
global immigration pressures in a reasoned, systematic manner. 

INS can meet the challenge of controlling illegal immigration to the United States through 
a coordinated enforcement effort. Controlling the border must be supported with such efforts 
as effective employer sanctions, back-up enforcement in the interior of the United States, 
reducing document fraud, providing detention and deportation for eligible illegal aliens and 
expeditious removal of criminal aliens. 

Assumptions 

In developing the 1994 Border Patrol Strategic Plan, Border Patrol planners relied on a 
number of key assumptions: 

o Alien apprehensions will decrease as Border Patrol mcreases control of the 
border. 

o Influx will adjust to U.S. Border Patrol changing tactics. 

o Violence will increase as effects of strategy are felt. 

o Rapid increase in personnel/equipment (resources) will reduce time reqnired to 
achieve control of the border 

4 
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o V~id measures of effectiveness of border control mechanisms/systems are needed 
to adjust enforcement efforts and reach the strategy objectives. 

o A strong interior enforcement posture works well for border control. 

o The INS must maintain a multi-program perspective that includes but is not 
limited to strengthening control of the southwest border. 

0 

0 

0 

Improvements in technology will make border control strategies more effective 
and less resource inte.I}_sive. 

Control of the border will reduce INS cost and produce more efficiency. 

[j ~uccess _of the strategy depends on continued Congressional support throughout 
Its duratiOn. 

Mission 

As part of the strategy building process, Border Patrol leadership reviewed their 
traditional mission statement in the context of the Administration's immigration initiatives, the 
INS goals, and the "vision" for the future. The duties performed by Border Patrol agents have 
expanded and evolved over the past 70 years. It became clear, however, that the basic concepts 
of deterring, detecting and app{ehending illegal entrants into the United States specified in the 
immigration statUtes continued to be the basis of the Border Patrol's mission. Many of the tasks 
are spe£ified by statutes. Many more are implied tasks inherent in the accomplishment of the 
mission. Implied tasks include, but are not limited to: processing and removing illegal entrants, 
pursuing employer sanctions cases, seizing vehicles, facilitating prosecutions, gathering 
intelligence, maintaining public image, conducting liaison, being prepared for emergency 
responses, obtaining and providing training, and managing resources. 

With the above in mind, the current mission of the Border Patrol is best described as: 

The mission of the United States Border Patrol is to secure and protect the external 
boundaries of the United States, preventing illegal entry and detecting, interdicting 
and apprehending undocumented entrants, smugglers, contraband, and violators of 
other laws. 

The Border Patrol has significant strengths inherent in its organizational structure. 
Border Patrol planners have capitalized on those strengths in plotting the course of the strategy. 

The Border Patrol has maintained a continuous uniformed presence on the border since 
1924. Even today, the Border Patrol is the only uniformed Federal body with_ a significant 
patrol function between the ports-of-entry. No other institution has amassed a more 

5 
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comprehensive knowledge of the border environment. Strategic planners relied on this 
knowledge in generating the assumptions and predictions incorporated into the strategy. 

Virtually all State, local and Federal agencies with a mission that interacts with the 
immediate border environment have at least a local liaison mechanism with the Borc!er Patrol. 
The courses of action developed at the national and Sector levels rely on the Border Patrol's 
liaison network to garner the support the organization needs to communicate and coordinate 
strategic actions. 

Individually and collectivelyJ_ Border Patrol agents identify very strongly with their 
organization. The Border Patrol's chain of command is one of the strongest and most direct in 
uniformed Federal law enforcement. T~e organization views itself internally as the best in the 
world at their business. The Border Patrol employs specialized recruitment and stringent 
training standards, including Spanish language competency. All agents are originally assigned 
to the southern border, and, as a consequence, build strong ties based on commonality of 
experience and training. The Border Patrol's strategy relies heavily on the organization's 
"esprit-de-cows" to implement the course of actions described in the strategy, many of which 
are significant and challenging changes in the way Sector operations have been conducted. 

The Border Patrol is aware that there are significant challenges to be met in the strategic 
course they have set. The volume of attempted illegal entries is very large by any estimate. 
Illegal entry trends r!!<lct quickly to border control initiatives. The public and private sector at 
the local level expect the Border Patrol to take immediate and decisive action to counter 
il}£!"eases in illegal entry traffic. Local expectations can run contrary to the milestones set out 
in the national strategy. The Border Patrol has limitations on its ability to quickly shift 
resources. INS' detention and removal capabilities are already heavily committed to the criminal 
<!lien and Chinese smuggling initiatives. Fluctuating single-year funding restricts the ability of 
planners to design effective multi-year strategies. 

Concept 

The Border Patrol will improve control of the border by implementing a strategy of 
"prevention through deterrence." The Border Patrol will achieve the goals of its strategy by 
bringing a decisive number of enforcement resources to bear in each major entry corridor. The 
Border Patrol will increase the number of agents on the line and make effective use of 
technology, raising the risk of apprehension high enough to be an effective deterrent. Because 
the deterrent effect of apprehensions does not become effective in stopping the flow until 
a prehensions approach 100 percent of those attempting entry, the strategic objective is to 
maximize e apprehension rate. £1-lthough a 100 percent apprehension rate is an unrealistic 
~we believe we can ach1eve a rate of apprehensions sufficiently high to @.ise the risk of 
apprehension to the point that many will consider it futile to continue to attempt jllegai entry. 
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El Paso's enforcement strategy has been successful in El Paso Station's downtown area. 
The national strategy builds on El Paso's success through an infusion of permanent resources 
designed to stabilize their enforcement initiative and extend it throughout the Sector. Likewise, 
in the San Diego Sector, an infusion of resources is underway, and preliminary indications are 
that the Sector has begun to achieve a similar level of control. 

In FY 1994 and 1995, the Patrol will add up to 1,010 additional agents on the line along 
the Southwest border. This will be accomplished through a combination of new agent hires, and 
redirecting agents freed up as a result of increased automation and support. 

The prediction is that with traditional entry and smuggling routes disrupted, illegal traffic 
will be deterred, or forced over more hostile terrain, l~s suited for crossing and more suited 
for enforcement. Mobility of enforcement resources will be essential in tracking illegal traffic 
to prevent local "hot spots" from becoming long-term problem areas. 

In order to identify the precise quantity and mix of agents, support personnel and 
technology needed to "control" the border, our current measures of effectiveness must be made 
more reliable. The flow of illegal traffic must be measured and relayed to the implementors of 
the strategy. 

Currently, we know how many arrests we are making, but we do not have a reliable 
as~essment of how many are eluding us and how many attempts they must make before 
succ:eedrng in entenng Despite this weakness, based on our years of experience and knowledge 
of border dynamics, we have developed a strategy we believe will work to greatly reduce the 
flow of illegal traffic. Previously, resource allocation strategies have "sprinkled" resources to 
all Southwest border locations. However, the magnitude of the increase in any given sector has 
not provided the decisive concentration of resources necessary to increase the "cost" to illegal 
entrants to the point of deterring repeated attempts. As we reduce the rate of recidivism in the j) :)/; 
ipegai entering population, the number of aliens attempting illegal entry will decreast;. Marginal 
increases in resources will not necessarily ach1eve a proportionate reduction in illegally entering 
traffic. These facts compelled Border Patrol planners to implement a new strategic approach 
to allocating border enforcement resources. 

We will establish baseline staffing levels for each Sector and ensure no Sector falls below 
critical operating levels as new resources are directed to each phase. Baseline staffing levels will 
be maintained by assigning attrition resources or by using a portion of new resources, if 
available, in order to maintain the baseline level for all sectors. Sectors need to be protected 
from becoming new "hot spots" that are out of control. We must maintain -minimal staffing 
levels as established and monitor them throughout the strategy implementation. 

Courses of Action 

To create a deterrent and reduce the illegal entry recidivism rate, we have developed a 
course of action concentrating a decisive level of resources, in phases (see attached ch<lJt, Border 
Patrol Strategic Plan 1994 and Beyond), to the areas of greatest illegal activity. The main effort 

7 
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of all phases requires support by all sectors, concentration of resources on the line, maximum 
utilization of lighting, fencing, and other barriers, redirection of agents not performing 
enforcement duties back to line activities, and realignment of resources as entries shift. 

Strategic planners identified and mapped out the locations of heaviest illegal immigration 
activity. The are<!S of heaviest illegal entry were identified as "avenues of approach" (AA) {see 
attached map, TI!egal Entry Corridors}. Planners listed the AA in order beginning with the 
avenue of approach with the highest illegal entry flow (AAl) through the area with the least 
traffic (AA12). 

AA 1 - Southern California 
AA2 - West Texas and New Mexico 
AA3 - South and South Central Texas 
AA4- Arizona 
AA5 - South Florida 
AA6- Puerto Rico 
AA 7 - Northeast United States 
AAS - Northwest United States 
AA9 - Great Lakes 

We speculated that as control is gained in the main AAs, there are three areas that are 
currently not considered heavy avenues of approach, that will likely become the alternate 
routes. These three areas are: 

AAlO- Gulf Coast 
AAll -North Central U.S. 
AA12 - Southwest Coast 

Border Patrol planners recognized that only a decisive level of resources would increase 
the "cost" to illegal entrants sufficiently to deter entry. Marginal increases in resources would 
not result in a proportionate deterrent effect. A phased, multi-year approach that concentrated 
resources in the areas of most active illegal entry was developed incorporating areas of "Main 
Effort" and of "Supporting Effort." 

Areas of "Main Effort" and of" Supporting Effort" were identified in each of the planned 
phases. In the geographic areas of "Main Effort," sufficient resources are brought to bear to 
ensure that near 100% of illegal entries are apprehended. "Supporting Effort" areas support the 
areas of main effort either directly through loan of resources or indirectly by other actions that 
support and sustain the main effort, i.e. coordinating enforcement initiatives with main effort 
initiatives, gathering intelligence to validate the relative success of the main effort, identifying 
shifts in illegal entry traffic, etc. 
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Phase I (FY -94 and 95 Immigration Initiative) 

CONTROL SAN DIEGO AND EL PASO CORRIDORS (AAl & AA2) 

The majority of illegal entries have historically occurred in San Diego and El Paso. 
Achieving control of the avenues of approach in San Diego and El Paso is the most" effective 
first step in achieving control of the border. Concentrating a decisive level of resources in these 
areas is more effective than making only incremental changes in border enforcement across all 
sectors. 

San Diego (AAI) and El Paso (AA2) are the areas of main effort in Phase I. As the 
strategy in San Diego and El Paso (main effort areas) becomes effective, much of the flow of 
illegal traffic will shift to other avenues of approach that transform from supporting areas to 
main effort areas. Some part of the flow will turn to other entry tactics, including legal entry, 
use of fraudulent documents, and requests for asylum and immigration hearings. Some part of 
the flow will be deterred from attempting illegal entry. 

The current enforcement posture in AA 1 and AA2 is to first control the entry of illegal 
entrants into and through the large urban areas. When urban areas are uncontrolled, they 
provide illegal entrants an opportunity to assimilate with the population, making it difficult for 
the Border Patrol to quickly identify and arrest individual illegal entrants. When the Border 
Patrol controls the urban areas, the illegal traffic is forced to use the rural roads which offer less 
anonymity and accessibility to public transportation. 

Support efforts required include: 

o gather intelligence to validate success of control in AA I and AA2, 
o identify areas affected by shift in traffic patterns, 
o redirect resources, and 
o increase allocation of resources. 

Before moving to Phase II, we will use certain indicators to determine whether Phase I 
has been successful. These indicators .of success - which may also be measures of 
effectiveness - include: 

o initial increase of arrests and entry attempts 
o eventual reduction of arrests and recidivism in main effort 
o change in traditional traffic pattern 
o reduction of serious accidents involving aliens on highways, trains, drowning, 

dehydration (main effort) 
o increased instances of more sophisticated methods of smuggling at checkpoints 
o increase in ports of entry activity including more legal admissions and use of 

fraudulent documents 
o possible increase in complaints (Mexico, interest groups, etc.) 

9 
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o shift in flow to other areas in southwest border 
o fee increase by smugglers 
o reduction in criminal aliens entering the country and criminal activity along the 

borders 
o fewer illegal immigrants in the interior of the U.S. 
o reduction in use of social services and benefits in the U.S. 

Likewise, there will be observable changed conditions in the main effort areas that will 
lead us into the Phase II, such as: 

o increased efficiency in main efforts allows for maintenance of control 
o status for AA 1 + AA2 clear 
o border stabilized and secured (control) 

Phase IT (near-term) 

CONTROL SOUTH TEXAS AND TUCSON CORRIDORS (AA3 & AA4) 

We will closely monitor the progress in controlling the border in AA! and AA2. These 
two locations will be top priority before focusing on another corridor. It is believed that as 
control is gained in AA! and AA2, the illegal flow will shift to other locations. 

As a measure of control is achieved in these corridors, some illegal traffic is expected 
to shift to AA4 and AA3. In these areas also, the initial focus will be on attaining control of 

·the urban areas first and then the rural areas. AA3 and AA4 will initiate their course of action 
with existing resources. 

Support efforts required include: 

o maintain control in corridors AA 1 and AA2 
o gather intelligence to validate success of control in AA 1 and AA2 
o identify areas affected by shift in traffic patterns 
o redirect resources 

Before moving to Phase III, there will be certain indicators that Phase II has been 
successful. These indicators of success - which may also be measures of effectiveness -
include: 

o reduction of arrests in main effort 
o change in traditional traffic pattern 
o reduction of serious accidents involving aliens on trains, drowning, dehydration 

(main effort) 
o increased instances of more sophisticated methods of smuggling at checkpoints 
o increase in complaints (Mexico, interest groups, etc.) -

10 
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o increase in ports of entry activity including more legal admissions and use of 
fraudulent documents 

o shift in flow to other areas in Southwest border 
o fee increase by smugglers 
o reduction in criminal aliens 
o fewer illegal immigrants in the interior of the U.S. 
o reduction in use of social services and benefits in the U.S. 

The observable changed conditions in the main effort areas that will lead us into the 
Phase III, include: 

o increased efficiency in main efforts allows for maintenance of control 
o status for AA3 + AA4 clear 
o border stabilized and secured (control) 

Phase ill (mid-term) 

CONTROL REMAINDER OF SOUTHWEST BORDER 

The Border Patrol will move into Phase III on! y after valid indicators of success and 
changed conditions reflect border control has been attained in the Phase II main effort. 

Phase III is designed to allow the Patrol to react to the expected shift and expected 
increase in all other areas of the Southwest. In fact, an expected outcome is a shift of those 
attempting illegal entries to water boundaries (AA!O & AA!l). We anticipate that all along the 
border there will be shifts and attempted entries in previous main effort areas, therefore, the 
entire Southwest border must be controlled and that control must be maintained. The Phase III 
main effort will be to gain control of the remainder of Southwest border by applying adequate 
re5ources. 

Supporting efforts will include maintaining control while monitoring and sustaining 
baseline staffing levels for remainder of Border PatroL 

The indicators of success for Phase III include: 

o fewer entry attempts on Southwest border control 
o increased seacoast entries 
o political pressure to loosen border 
o fewer returnees 
o potential for more protests against immigration policy 
o increased alien smnggHngJees 
o more document fraud 
o inquiries from U.S. employers of undocumented workers 
o further reduction ofsocial services 
o further reduction in criminal aliens 

11 
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o m,_Qre violence at attempted entries 
o improved public perception 
o fewer aliens staging in Mexico 

The changed conditions will be: 

o control of Southwest border 
o air/ sea entry attempts increase 
o increase in entries outside of Southwest border 
o change in smugglers tactics 
o increased ports of entrY traffic 
o MeXIco will enhance border control of their Southern border (OTM's who until 

now had entered their country, 
traversed, and then crossed the U.S. border will be forced to stay in Mexico) 

o pressure for another "Bracero program" (temporary worker program) 
o economic changes in U.S. 

Phase IV (mid to long-term) 

CONTROL ALL THE UNITED STATES BORDERS/ ADJUST TO FLOW (All AAs) 

The Phase IV main effort will be to gain control of all other areas outside the Southwest 
border, continually monitor the flow of illegal entrants, and adjust by shifting resources to new 
areas of activity. As this happens, we anticipate increased entries along the Northern border and 
in water avenues along the Gulf Coast and Pacific Coasts (AA5, AA6, AAlO, & AA12). As . ~ 

the mev1table 
increase of Illegal activity along the Northern border comes to fruition, resource enhancements 
(i.e. personnel, technology, and equipment) will be key to maintaining control. 

Supporting efforts will include maintaining control achieved in Phases ,I, II and III. We 
will ensure adequate resources remain in those areas where we have gained control. 

The indicators of success and changed conditions will mirror those of the previous 
phases. As the borders become more and more controlled, the tendency may be to revert back 
to traditional ways of operating which may result in loosening control. Some changed conditions 
such as reduction in the cheap labor force rna create unrest and resistance. The most desperate 
of those aliens see ng entry will attempt illegal entry. Special Interest Groups may tighten 
pressure on Congress to remove entry controls once border control is achieved and mamtained. 

12 
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Coordination 

The Border Patw!'s strategic approach includes all sectors, concentrates on the border, 
is easily understood and implemented, and takes advantage of current resource initiatives. 

As contrpl is gained and maintained in the immediate border areas, the Service will 
adjust resources at land border ports of entry and in the interior enforcement locations. The 
Border Patrol will emphasize gaining control of the transit points, improving coordination for 
investigations in the border area, increasing sanctions, increasing pressure on fraudulent 
document vendors, increasing jail checks, increasing D&D support and controlling employment 
centers. These activities are to be coordinated with other Service programs. 

In order to achieve the level of border control that we determine to be acceptable to the 
INS and the American public, we must maintain our vision, focus on our strengths, be aware 
of our vulnerabilities, and ensure that support and coordination with other INS programs and 
outside agencies are maintained. Some of these coordinated actions include: 

o barriers including fencing, lighting, bollards (work with Department of Defense 
and INS's Information Resource Management and International Affairs) 

o increase visibility to promote public awareness 
o improve technology to maximize personnel and enhance mobility flexibility 
o increase joint operations (and share equipment) with 

Customs, Drug Enforcement Administration, Local Law Enforcement Agencies 
o back-up border effort and improve control by maintaining and establishing 

checkpoints 
o use short term details to test control 
o monitor activity in Mexico - intelligence 
o develop statistical! y valid measures of effectiveness 
o de-emphasize non-Border Patrol functions 
o examine interior repatriation 
o consistent pressure on INS to maintain eff011 as Patrol demonstrates success 

through valid measures 

Conclusion 

The Border Patrol's strategic plan is multi-phased and requires multi-year 
implementation. The plan directs intense enforcement efforts in the areas of greatest illegal 
activity to gain maximum control of the border. As control is gained in these main effort areas, 
it is anticipated the illegal traffic will shift to other entry corridors. 

~ Traditional measures of effectiveness in which control of the border was principally 
(measured by number of apprehensions will be examined. Innovative methods are being 

researched to measure the flow of entry and ways to monitor those we miss, .as well as 
recidivism rates. A common concern among all law enforcement is trying to measure deterrence 

13 
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as an indicator of success. Some measurement methodologies may prove less valid than others. 
We are confident that with experimentation we will be able to identify valid measures. 

Valid statistical measurements in combination with subjective indicators will allow us to 
determine our success in closing the revolving door of illegal immigration on the border while 
keeping the door_; open for legal immigration. For example, in San Diego, an automated 
fingerprinting identification system (AFIS) is operational. We will now be able to track an 
apprehended illegal alien and establish an historical record of attempted entries. In other sectors 
different systems are being developed and used to gauge those who are getting away allowing 
us to measure the flow and our effectiYeness in controlling the border. Incorporating external 
measurements by other agencies and immigration specialists will validate our success. 

INS must be committed to dedicating adequate resources to fully equip, train, and support 
Border Patrol agent personnel as well as monitor resource requirements to adjust to shifts in 
illegal traffic. This strategy can be accomplished through a combination of staffing efficiencies 
and targeting new resources for agents, support staff, and technology. The Border Patrol must 
continually assess the appropriate mix of technology and personnel. Also, we must closely 
monitor established measures of effectiveness. 

To date, nine Southwest Border Patrol Sectors have developed, with the assistance of 
consultants with planning expertise, their individual strategic plans consistent with the national 
plan. All sector strategies focus first on -the urban areas, concentrate resources on the line and 
checkpoints and maintain a paseline staffing level. The sector strategies address the unique 
enforcement environment and challenges within their areas of responsibility. Each sector plan 
is flexible to allow for adjustments and continual assessment of the resource needs and the 
impact of new technology. As the sectors refine and implement valid measures of effectiveness, 
utilize new and/or expanded technology, and observe changing or shifting illegal migration 
patterns, resource adjustments will be necessary. This measured, flexible long-term, phased 
method of border control will prove to be efficient, cost effective, and more resource productive 
than previous approaches to border control. 

The Border Patrol strategy provides a clear sense of direction and facilitates opportunities 
for employees to succeed as they achieve program goals and gain a broader perspective of the 
INS challenges. It promotes a professional work environment that encompasses a sense of pride 
and accomplishment, the highest ethical standards, and upholds public trust and international 
respect for the United States immigration laws. 

14 
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ENFORCE (PHASE I) 
San Diego Border Patrol Pilot 

Status Report 
December 9, 1994 

The Enforce (Phase I) System Pilot at San Diego was implemented at the Border Patrol 
Sector (4 sites) on June 1. 

As of December 9, 1994, 645 agents in the San Diego Sector have processed: 

151,961 
2,385 
1,226 

Voluntary Deportations to Mexico 
Administrative Imm. Violation Cases (Other Than Mexicans) 
Smuggling Cases (Aliens and/or Contraband) 

Included in the 1,226 Smuggling cases were the following types of 
individuals: 

190 Deportable Aliens 
682 Non-Deportable Aliens (Legal Permanent Residents) 

11 Parolees 
160 U. S. Citizens 
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MICHAEL BAILEY 
United States Attorney 
District of Arizona 
DENNIS C. BASTRON 
Assistant U.S. Attorney 
Arizona State Bar No. 027294 
United States Courthouse 
405 W. Congress Street, Suite 4800 
Tucson, Arizona 85701 
Telephone: 520-620-7300 
Dennis.Bastron@usdoj.gov 
Attorney for Defendants McAleenan,  
Sanders, Provost, Karisch,  
U.S. Dept. of Homeland Security,  
U.S. Customs and Border Protection,  
and the United States 
 

UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA 

 

Terrence Bressi,   

Plaintiff, 

                   v. 

Pima County Sheriff Mark Napier, et al. 

 Defendants. 

  No. CV-18-186-TUC-DCB 

FEDERAL DEFENDANTS’ 
OBJECTIONS RE: PLAINTIFF’S 
INTERROGATORIES TO CHIEF 
RODNEY SCOTT 

 
 
 

 
 

The Federal Defendants, following Fed. R. Civ. P. 33(b), responds to Plaintiff’s 

Interrogatories to Chief Rodney Scott as follows. 

// 
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FEDERAL DEFENDANTS’ INTERROGATORY RESPONSES 

1. Is it the position of the United States Border Patrol (“USBP”) that agents may 

insist all individuals passing through a USBP traffic checkpoint in the interior of the 

United States (i.e., not at the border) answer the question of whether they are United States 

citizens even when the agents are already aware of the individual’s citizenship? 

RESPONSE: 

Defendants object. Chief Scott is a high-ranking government official, and 
exceptional circumstances do not exist to compel his testimony in this case. See 
U.S. v. Morgan, 313 U.S. 409 (1941); Thomas v. Cate, 715 F.Supp.2d 1012, 1048-
49 (holding that plaintiff may send government interrogatories only if there is a 
specific need for information solely in the governor’s possession). There is no 
specific need for information solely within his possession. Moreover, Defendants 
object to the form of the question as argumentative. 

2. Is it the position of the United States Border Patrol (“USBP”) that agents may 

detain an individual passing through a USBP traffic checkpoint in the interior of the 

United States (i.e., not at the border) until he explicitly answers agents’ question as to 

whether or not the individual is a United States citizen, even if the agents are already aware 

of the individual’s citizenship? 

RESPONSE: 

Defendants object. Chief Scott is a high-ranking government official, and 
exceptional circumstances do not exist to compel his testimony in this case. See 
U.S. v. Morgan, 313 U.S. 409 (1941); Thomas v. Cate, 715 F.Supp.2d 1012, 1048-
49 (holding that plaintiff may send government interrogatories only if there is a 
specific need for information solely in the governor’s possession). There is no 
specific need for information solely within his possession. Moreover, Defendants 
object to the form of the question as argumentative. 

 

 November 20, 2020. 
 
 MICHAEL BAILEY 
 United States Attorney 
 District of Arizona 
 
 
 By s/ Dennis C. Bastron   
 DENNIS C. BASTRON 
 Assistant U.S. Attorney 
 Attorney for the Federal Defendants 
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CERTIFICATE OF SERVICE 

I hereby certify that on November 20, 2020, I served the attached document by email 

and U.S. mail on the following: 

Ralph E. Ellinwood 
Attorney at Law 
P.O. Box 40158 
Tucson, AZ 85717 
Attorney for Plaintiff 

Amy Knight 
Knight Law Firm L.L.C. 
3849 E Broadway Blvd, Suite 288 
Tucson, AZ 85716 
Co-counsel for Plaintiff 

Nancy J. Davis 
Deputy County Attorney 
32 N Stone Ave, Suite 2100 
Tucson, AZ 85701 
Attorney for the Pima County Defendants 
 
By s/ Dennis C. Bastron  
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IN THE UNITED STATES DISTRICT COURT 19 
 20 

IN AND FOR THE DISTRICT OF ARIZONA 21 
 22 

Terrence Bressi, 

 

Plaintiff, 

 

vs. 

 

(1) Pima County Sheriff Mark 

Napier, in his individual and official 

capacities, et al., 

 

Defendants. 

Case No. 4:18-cv-00186 DCB 

 

PLAINTIFF’S CONTROVERTING 

STATEMENT OF FACTS TO THE 

FEDERAL DEFENDANTS’ 

STATEMENT OF FACTS 

 

 

 23 
PLAINTIFF’S CONTROVERTING STATEMENT OF FACTS 24 

1.  Undisputed except as to the characterization of the checkpoint as an 25 

“immigration checkpoint,” which Plaintiff disputes as fully laid out in his Motion for 26 

Partial Summary Judgment (Doc. No. 104), which is hereby incorporated by 27 

reference. 28 
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2.  Undisputed. 1 

3.  Undisputed. 2 

4.  It is undisputed that the Border Patrol Handbook contains this statement 3 

regarding primary purpose and that the Border Patrol’s 30(b)(6) designee stated that 4 

the primary purpose of the checkpoint is “immigration” or “alien smuggling.” It is 5 

disputed that that is indeed the primary purpose of the SR-86 checkpoint as presently 6 

operated, as fully laid out in Plaintiff’s Motion for Partial Summary Judgment (Doc. 7 

No. 104). 8 

5.  It is undisputed that Border Patrol agents “examine occupants of 9 

vehicles as to their right to be or remain in the United States.” It is disputed that the 10 

SR-86 checkpoint is “located on routes that lead traffic away from the border.” 11 

(Plaintiff’s Ex. #1.)1  12 

6.  It is undisputed that the Border Patrol’s handbook and policy state that 13 

its policy is to use checkpoints on routes of egress with the goal of deterring illegal 14 

entry. It is disputed that the checkpoints actually have this effect. First, the cited 15 

sources do not say that examining drivers in actuality produces this effect; they say it 16 

 
1 The federal defendants filed their Statement of Facts Re: Federal Defendants’ 

Motion for Summary Judgment [Doc. 141] on June 17, 2021.  All reference to 

Exhibits in Plaintiff’s Controverting Statement of Facts will be as follows: Plaintiff’s 

Ex. #1-20 refer to the exhibits filed with the Statement of Facts filed with Plaintiff’s 

Motion for Partial Summary Judgment (Doc. 105); new exhibits to Plaintiff's 

Statement of Controverted Facts filed concurrently with this motion begin with 21 

and are identified as “SOCF,” and exhibits to the federal defendants’ statement of 

facts (Doc. 141), which are designated with letters, are identified as “Fed Exh  
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is the Border Patrol’s policy to use checkpoints for this goal. These policy documents 1 

provide no support for a factual assertion about the actual effect of checkpoints. 2 

Indeed, the federal defendants have not presented any evidence of the effect 3 

checkpoints actually have. In discovery, Plaintiff requested “all data maintained by 4 

CBP or USBP, including statistical information and summaries, concerning arrests 5 

and seizures at the SR-86 checkpoint, including immigration arrests, narcotics arrests, 6 

and arrests for outstanding warrants.” (Plaintiff’s Ex. #21). The only data produced 7 

was the number of immigration, narcotics, and other events and arrests, at the 8 

checkpoint for the years 2016-2020. Plaintiff also requested “all documents created 9 

by CPB/USP regarding the selection of the location for the SR-86 checkpoint, 10 

including any documents addressing the continued need or justification for the 11 

checkpoint at that location following its initial establishment.” (Plaintiff’s Ex. #21). 12 

The federal defendants produced a single document: the 2016 memo it has identified 13 

as Exhibit J, which is devoid of data or any other evidence to support the authoring 14 

agent’s very general assertions. These discovery responses indicate that the Border 15 

Patrol does not have any actual data on the effect of checkpoints. 16 

7.  This fact is disputed for the same reasons as Fact #6: the statement 17 

comes from a Border Patrol policy document unsupported by evidence of the true 18 

effect of checkpoints. Moreover, there is no evidence in the record about terrorism 19 

and no evidence whatsoever about the effect of the SR-86 checkpoint in particular 20 

(located on a small east-west road) on “securing the Nation’s borders against 21 

terrorism, smugglers of weapons of terrorism, other contraband and illegal aliens.”  22 
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8.  Undisputed. 1 

FACTS 9-13 and 19-21: 2 

These 8 facts are all supported solely by reference to “Exhibit J,” a memo 3 

drafted by a Border Patrol agent for the purpose of justifying the Tucson Sector 4 

checkpoint program in 2016. The memo is devoid of data—or any other type of 5 

evidence—to support its assertions about “people” and “traffic” in specified time 6 

periods. In light of the federal defendants’ extremely limited production in response 7 

to RFPs 17 and 19 (discussed in Fact #6 above), the record shows that the Border 8 

Patrol does not have actual evidence of the behavior of smugglers, migrants, and 9 

others in the area during the specified time periods, or did not rely on it in its 10 

checkpoint-location-selection process.  11 

Indeed, the record shows that the agency collects very little data and has very 12 

little information about the checkpoint location selection process. The Border Patrol’s 13 

representative affirmatively testified that the agency does not keep track of how many 14 

vehicles pass through the checkpoint (Plaintiff’s Ex. #1 at 50). He also did not know 15 

who had made the crucial decision about where to place it: 16 

Q:  Okay. Now, who made the determination to – to locate 17 
the checkpoint originally at milepost 145? 18 

 A:  Sir, I have no idea who made that determination. 19 
Q:  Okay. Who made the determination to locate it at its 20 

present location? 21 
 A:  Sir, I’m not aware of that. 22 

Q:  So even though you are – you are here testifying on 23 
behalf of the Border Patrol, you don’t know who made 24 
the decision to establish the checkpoint, State Route 86, 25 
in its present location? 26 

 A:  That is correct, sir. (Plaintiff’s Ex. #1 at 10-11) 27 
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Moreover, Exhibit J was created in 2016—fully 8 years after the SR-86 1 

checkpoint was established. Accordingly, as a general matter, Exhibit J cannot serve 2 

as supporting evidence for any claim about what was actually occurring on the 3 

roadways in the area at any particular time or what effect the checkpoint was having 4 

on those events. Plaintiff requested the data that would be needed to prove or disprove 5 

these assertions; the federal defendants represented that they do not have it.  6 

9.  This fact is disputed because it relies solely on the unsupported 7 

assertions in Exhibit J.  8 

10.  This fact is disputed because it relies solely on the unsupported 9 

assertions in Exhibit J.  10 

11.  This fact is disputed because it relies solely on the unsupported 11 

assertions in Exhibit J.  12 

12.  It is undisputed that the SR-86 checkpoint was opened first, and two 13 

more checkpoints in the Tucson Station’s jurisdiction were subsequently opened. It 14 

is disputed that the SR-86 checkpoint, located on a small east-west road, targets a 15 

route of egress from the border to the Tucson metro area.  16 

13.  This fact is disputed because it relies solely on the unsupported 17 

assertions in Exhibit J. Specifically, it is disputed that the SR-86 checkpoint targets 18 

traffic traveling away from border areas. SR-86 is an east-west road, connecting the 19 

town of Ajo and the city of Tucson, both within the United States and Arizona, and 20 

the nearby roads that do lead away from the border have checkpoints on them. 21 

(Plaintiff’s Ex. #1 at 30-31.)  22 
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14.  It is not disputed that it is possible for individuals to illegally cross the 1 

border between Mexico and the Tohono O’odham Nation, just as it is possible for 2 

individuals to illegally cross the border between Texas, New Mexico, Arizona, or 3 

California and Mexico. It is disputed that any significant amount of “traffic” enters 4 

the United States this way. The federal defendants have provided no evidence, other 5 

than the vague assertion, that any “traffic” enters the United States this way. When 6 

asked for any documents reflecting their location-selection process (RFP No. 19), 7 

they provided no data or even estimates, no specific instances of such entries, and no 8 

documents of any kind suggesting a problem with traffic coming through the Tohono 9 

O’odham Nation. Indeed, the sole document produced, the 2016 memo designated 10 

Exhibit J, observes that most of the traffic through the SR-86 checkpoint “is 11 

employees returning from work in Sells, Arizona or the Kitt Peak Observatory.” The 12 

full testimony of 30(b)(6) designee Agent Teran on this issue was: 13 

A:  There are two major roads that lead from the border to Tohono 14 
O’odham Nation, which is FR21 and FR—and Federal Route 15 
19. Both those locations, they have direct access to the border, 16 
and, therefore, State Route 86 is the equivalent of the border at 17 
that – that location. Traffic can come in and—traffic does enter 18 
illegally and access the road, and they use State Route 86 in 19 
order to further themselves into the United States . . .. Traffic 20 
does enter illegally on the international boundary to the Tohono 21 
O’odham Nation, sir . . .. So, yes, the checkpoint—the 22 
justification of the checkpoint is for us to detect and deter traffic 23 
coming through areas of the Tohono O’odham Nation, as well 24 
as areas of the Tucson Station, as well as areas in the Ajo Border 25 
Patrol Station. (Fed. Exh. B, pp. 31-32).  26 

 27 
Notably, the federal defendants have never cited any authority for the 28 

proposition that a boundary of an Indian reservation is the equivalent of an 29 
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international boundary. Indeed, each of the “gates” between the U.S. and Mexico 1 

portions of the reservation is monitored by the Border Patrol. (Plaintiff’s Ex. #1, p. 2 

19, l. 20-p. 20, l. 3) 3 

15.  This fact is disputed. It is unclear what the federal defendants mean by 4 

“the border area of the reservation.” FR 21 never intersects the US-Mexico border, 5 

and FR 19 runs from the border to the town of Sells. Both are small roads not 6 

significantly developed or heavily traveled. SR 86 runs east-west across the entire 7 

width of the reservation and intersects a number of small, lightly traveled rural roads. 8 

As noted above, the designated agent’s testimony about FR 21 was incorrect.  9 

16.  This fact is disputed. It is unclear what the federal defendants mean by 10 

stating SR-86 “can connect traffic from the reservation to the rest of the United 11 

States.” Moreover, the cited testimony for this point is Agent Teran’s mistaken 12 

assertion that because it intersects a road on the reservation with an international 13 

boundary, SR-86 is the equivalent of the border. (See passage quoted in Fact #14). It 14 

is not disputed that SR-86 runs across the reservation but terminates outside of the 15 

reservation in Arizona on both ends.  16 

17.  This fact is disputed. The cited testimony says nothing about the actual 17 

effect or efficacy of the checkpoint; it refers only to the Border Patrol’s asserted 18 

justification for the checkpoint, i.e., the goal it has stated it intends to accomplish. 19 

That does not constitute evidence that the checkpoint actually detects or deters 20 

smuggling coming through the reservation. See also response to Fact #6. 21 
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18.  It is undisputed that the checkpoint was originally operated at milepost 1 

145, which is at the boundary of the reservation. It is undisputed that there is a road 2 

just to the east of the original checkpoint location, Hayhook Ranch Road. It is 3 

disputed that any significant number of people would “get in vehicles and circumvent 4 

the checkpoint” using Hayhook Ranch Road or that there was any measured or 5 

documented “increase in foot traffic coming across the border.” The federal 6 

defendants have provided no data or other evidence of an increase in foot traffic, nor 7 

of any sort of pattern of individuals getting in cars somewhere along Hayhook Road 8 

and circumventing the newly installed checkpoint, as any factor in the decision on 9 

where to place the checkpoint. Because the federal defendants produced no such 10 

documentation when asked for all documents pertaining to the selection of the 11 

checkpoint’s location, presumably no such documents exist, or if they do, they were 12 

not relied on in choosing a location for the SR-86 checkpoint. 13 

19.  This fact is disputed because it relies solely on the unsupported 14 

assertions in Exhibit J. The federal defendants have provided no data or other 15 

evidence of the frequency of smuggling, bailouts, and failures to yield in 2016 or at 16 

any time prior. Because the federal defendants produced no such documentation when 17 

asked for all documents pertaining to the selection of the checkpoint’s location, 18 

presumably no such documents exist, or if they do, they were not relied on in choosing 19 

a location for the SR-86 checkpoint. Moreover, even taken at face value, Exhibit J 20 

does not state that community safety had improved, but rather that “[s]everal residents 21 

in these areas” said they felt safer. 22 
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20.  This fact is disputed because it relies solely on the unsupported 1 

assertions in Exhibit J. Exhibit J does not contain data about the numbers or locations 2 

of apprehensions of individuals on foot either before or after the opening of the 3 

checkpoints. Although it does appear it may contain some information about the 4 

location of certain seizures during a single fiscal year—FY16—the Border Patrol has 5 

redacted those sections and declined to provide them, even subject to a protective 6 

order. Accordingly, it may not rely on them in its defense. In any event, single-year 7 

data from 8 years after the checkpoints were opened could never support the assertion 8 

that the checkpoints have caused a change. And even if there were data showing that 9 

apprehensions on foot were more frequently occurring further north, that would not 10 

establish a causal relationship. The record simply contains no evidence that the 11 

checkpoints have this effect. 12 

21.  This fact is disputed because it relies solely on the unsupported 13 

assertions in Exhibit J. It constitutes a conclusion stated by the authoring agent in a 14 

document the federal defendants have agreed was created to explain the checkpoint 15 

program to command staff. (Fact #9). Moreover, at least as concerns the SR-86 16 

checkpoint, the statement is demonstrably false. The two nearby roads that actually 17 

do lead away from the border both contain checkpoints. Fed. Exhibit B at 31. To 18 

characterize the journey from the west desert to Tucson via SR-86 without accessing 19 

SR-286 or Arivaca East Road as an “unobstructed route of egress” is untethered to 20 

reality. The area along the border and south of SR-86 is mountainous and extremely 21 

treacherous, most of it unpopulated. Indeed, this very fact is central to the Border 22 
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Patrol’s core modern enforcement strategy, known as “prevention through 1 

deterrence,” which assumes that when enforcement in urban crossing areas is 2 

expanded, “illegal traffic will be deterred, or forced over more hostile terrain, less 3 

suited for crossing and more suited for enforcement,” and that “[i]llegal entrants 4 

crossing through remote, uninhabited expanses of land and sea along the border can 5 

find themselves in mortal danger.” (Plaintiff’s Ex. #22) There are few roads. It is 6 

unclear exactly what route away from the border involving SR-86 but not SR-286 or 7 

Arivaca Road could be “unobstructed.” Moreover, there is no evidence in the record 8 

that any such route was consistently used by smugglers prior to the establishment of 9 

the checkpoint. Indeed, there has never been a time period when the SR-286 and 10 

Arivaca East (north-south) checkpoints were operating without the SR-86 checkpoint, 11 

see Fact #12, so it is not possible to know what sort of smuggling traffic might occur 12 

in that configuration. 13 

FACTS 22-32:  14 

It is undisputed that these are accurate statements of the Border Patrol’s official 15 

policy. Plaintiff does dispute that agents “should” do any of these things at a 16 

checkpoint on SR-86, for the reasons articulated in Plaintiff’s Motion for Partial 17 

Summary Judgment (Doc. No. 104).  18 

33.  Undisputed. 19 

34.  This statement is disputed. It is unclear what “fact” the federal 20 

defendants are asserting here. In particular, it is unclear what is meant by “and 21 

creating an additional cause,” and what is meant by “sitting at the checkpoint.” To 22 
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the extent the agent is describing what he would do in a particular situation, that is 1 

not a statement that can fairly be disputed or undisputed and does not bear on this 2 

case. It is strongly disputed that a motorist who has been stopped by Border Patrol at 3 

the checkpoint and is not free to leave is “holding up the traffic.”  4 

35.  It is undisputed that agents can access law-enforcement databases that 5 

contain citizenship information. It is disputed that the purpose of accessing these 6 

databases is to check if the driver is a U.S. citizen. (Plaintiff’s Ex. 1, pp. 71-73)  7 

36.  This fact is disputed. Plaintiff maintains that if an individual is known 8 

to agents or supervisors at the checkpoint as a U.S. citizen, no lawful purpose for any 9 

sort of inspection or detention exists.  10 

Additionally, the evidence cited by the federal defendants does not clearly 11 

support its assertion that the policy is that agents should conduct a plain-view 12 

inspection and run a K-9 around the vehicle of a known individual. First, much of the 13 

cited deposition testimony is not actually in the referenced exhibit, which ends at the 14 

bottom of page 81. When the entire passage is viewed together, it is apparent that in 15 

fact, the 30(b)(6) designee carefully avoided providing a clear or complete answer to 16 

the question of precisely what was required for agents to allow a known individual to 17 

proceed: 18 

Q:  Just to be clear, the motorist pulls up and refuses to answer 19 
the citizenship question. They’re not honking their horn, 20 
they’re not doing anything else, what is necessary for them 21 
to be released from the checkpoint? 22 

A:  So, at that point, each motorist that arrives at the checkpoint, we 23 
have the application in which would determine that citizenship. 24 
We’re asking for the motorist to identify themselves; we’ll ask 25 

Case 4:18-cv-00186-DCB   Document 152   Filed 07/26/21   Page 11 of 35

116

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-3, Page 75 of 179



12 

 

them if they’re a US. Citizen. The majority of the motorists do 1 
comply with our request, and then you’re on the road fairly 2 
quickly. If they’re not—in the case they are questioned and 3 
they’re not willing to respond to our question, this is where we’ll 4 
go back to say, hey—somebody that we’ve seen before—maybe 5 
I’m a new agent to the checkpoint, I—I’m gonna ask my 6 
supervisor for some assistance. At that point, if nobody knows 7 
who this person is, if this person is not willing to go to secondary 8 
and remains at the—at the primary location, we will run a license 9 
plate check. There’s a couple different tools that they’ll use in 10 
order to determine this person’s identity. Once we’re satisfied 11 
with our requirements, they are on their way. But, at this point, 12 
if they’re not responding cooperative, we’re going to send them 13 
to secondary so we can further investigate that, as the motorist 14 
is not willing to provide information or that they’re legally 15 
allowed to remain, travel to, travel through the United States.  16 

Q:  But if they’re known to the Border Patrol, then your answer 17 
is they’re allowed to proceed? 18 

A:  If this is a person that’s come to my checkpoint and has 19 
identified themselves as an United States citizen and I—and 20 
made a distinct—they decide they’re not going to answer my 21 
questions, I’m looking in plain view. I conduct my—my 22 
immigration—I can also use follow-up questions, say, are you 23 
still a United States citizen? I might get a nod, a little chuckle, 24 
and then I continue on. That satisfied my requirement as a 25 
Border Patrol Agent; that it’s still the same person. If I know the 26 
person’s name, I might call them by their name; it hasn’t 27 
changed. They can continue on. So, yes, we’re trying to prevent 28 
people from—that is the primary function at the checkpoint, is 29 
immigration business. But we’re also not gonna create a 30 
situation for—that’s unwarranted in nature. (Plaintiff’s Ex. #1, 31 
pp. 81-83).  32 
 33 

Thus, the agent failed to provide a clear answer as to what Border Patrol policy 34 

dictates an agent should do when encountering a known U.S. citizen who refuses to 35 

answer questions. It seems he began to say he would conduct an immigration 36 

inspection, but then apparently realized this made no sense, as the question 37 

presupposed both known citizenship and a refusal to answer. He then shifted to 38 
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suggesting that he needed to get some response to a follow-up question so he could 1 

confirm “that it’s still the same person.” That is an entirely different requirement from 2 

conducting a plain-view inspection or running a K-9. 3 

Indeed, the Border Patrol has repeatedly refused, during this litigation, to 4 

provide a straightforward answer to questions about whether agents may insist upon 5 

an answer to the citizenship question from known individuals. Initially, they objected 6 

to interrogatories posed to the Border Patrol Chief because he “is a high-ranking 7 

government official,” and the questions were “argumentative,” despite the fact that 8 

they merely asked what policy would dictate in a hypothetical situation, and made no 9 

claims about what agents were actually doing in particular instances (Plaintiff’s Ex. 10 

#23, Federal Defendants Objections re: Plaintiff’s Interrogatories to Chief Rodney 11 

Scott, dated 11/20/20.) Eventually, they answered: “In general, agents at the primary 12 

inspection area should stop every vehicle, identify themselves as Border Patrol 13 

agents, inquire as to the citizenship of the occupants, and look at areas of the vehicle 14 

within plain view. They should do that even if they are familiar with the driver of the 15 

vehicle.” (Plaintiff’s Ex. #24) This is a third different version of the policy. Plaintiff 16 

submits that the agents’ practice is often to insist on an answer to the question even 17 

when citizenship is already known. See Facts 55-82, infra. 18 

Finally, the second citation the federal defendants provide for this alleged fact 19 

does not contain any support for the proposition that the correct response is a plain-20 

view and K-9 inspection. The cited guidance provides direction for what to do if “the 21 

agent either remains unconvinced of any of the vehicle occupant’s legal presence in 22 
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the United States or possesses reasonable suspicion of criminal wrongdoing,” 1 

situations not at issue here, but directs that “[i]f it appears that an uncooperative 2 

motorist is legally present in the United States, enforcement discretion may dictate 3 

that the motorist should be allowed to proceed without further delay.”  Exhibit L at 3. 4 

This is a fourth different version.  5 

In short, Fact #36 is disputed because the record demonstrates the Border 6 

Patrol will not commit to a policy about its treatment of known U.S. citizens at 7 

checkpoints.  8 

37.  It is undisputed that the Border Patrol’s policy is to stop every vehicle 9 

even if the occupant is known. It is disputed that agents “should” do this, as detailed 10 

in Plaintiff’s Motion for Partial Summary Judgment (Doc. 104). 11 

38.  It is undisputed that it is theoretically possible for a U.S. citizen to hide 12 

someone or something in his vehicle (although if this were truly an immigration-13 

focused checkpoint, only the “someone,” not the “something” would be relevant). It 14 

is disputed that there is any significant problem with motorists known to agents as 15 

local commuters or residents exploiting this familiarity to accomplish smuggling 16 

through checkpoints. Agent Teran’s testimony is extremely vague; he testified only 17 

that there have been some unspecified number of “instances” over the course of his 18 

approximately 19-year career where a person who “travels through the checkpoint” 19 

with unspecified frequency under unspecified circumstances has at some unspecified 20 

point in the future been “apprehended or charged with smuggling,” not necessarily 21 

smuggling of humans (the only type that should be relevant if the primary purpose of 22 
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the checkpoint were immigration enforcement), again under unspecified 1 

circumstances. Fed. Exh. B at 16.  2 

39.  Undisputed.  3 

40.  Undisputed. 4 

41.  Undisputed. 5 

42.  Undisputed. 6 

43.  Undisputed. 7 

44.  Undisputed. 8 

45.  Undisputed. 9 

46.  Undisputed. 10 

47.  It is undisputed that Mr. Bressi writes commentary to post with videos, 11 

and that it sometimes contains Border Patrol agents’ names. It is disputed that he said, 12 

or believes, that agents have no privacy interests at all. Rather, he said, “They’re 13 

operating in the public sphere seizing people absent suspicion along a public highway. 14 

They don’t have a privacy interest in those actions.” Fed. Exh. D at 18.  15 

48.  It is undisputed that Mr. Bressi has done each of these things. It is 16 

disputed that he does all of them on a regular basis. He testified that he has demanded 17 

the names of supervisors “occasionally,” Exhibit D at 33, and that he “can think of 18 

maybe once, possibly twice,” when he’s told an agent to “piss off.” Fed. Exh. D at 19 

34.  20 

49.  Undisputed.  21 

50.  Undisputed.  22 
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51.  It is undisputed that Mr. Bressi testified that he only recalls one instance 1 

of seeing a Border Patrol agent with a weapon other than a normal sidearm, but it is 2 

disputed that this constituted his answer to a question about why he is concerned for 3 

his safety. The question was: “Q: I’m going to switch gears just a little bit. You say 4 

“armed federal agents.” Generally, an agent just has sort of a regular sidearm, like a 5 

handgun, a sidearm. Have you ever seen agents there with other weapons?” Fed. Exh. 6 

D at 37.  7 

The attorney for the federal defendants did not ask Mr. Bressi specifically to 8 

explain all his reasons for fearing for his safety, but after fielding questions about 9 

whether he had been injured or received citations, Mr. Bressi explained: 10 

A:  Yes. I’d like to backtrack just a little bit in regards to the safety 11 
question. Although I haven’t been harmed physically by any 12 
Border Patrol agent there, I’ve seen videos online in the Tucson 13 
sector, I think specifically the one that I’m thinking of from 14 
maybe back in 2008 or 2009, where an individual who was at a 15 
Yuma checkpoint was Tased, had his head slammed down into 16 
broken glass and was beaten on the side of the road by Border 17 
Patrol agents and Arizona DPS officers.”  18 

Q:  Getting back to the traffic citations. . ..” Fed. Exh. D p. 39. 19 
 20 
52.  It is undisputed that Mr. Bressi has never been physically injured by a 21 

Border Patrol agent at the SR-86 checkpoint. 22 

53.  It is undisputed that in these 10 encounters, Mr. Bressi was waved 23 

through the checkpoint after only a brief inspection. However, it is disputed, and is 24 

not apparent from the videos, that each of the agents recognized Mr. Bressi as an 25 

activist and released him for that reason.  26 

In particular: 27 
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• October 24, 2019: No indication of recognition. 1 

• October 31, 2019: No indication of recognition. 2 

• November 13, 2019: Agent greets him by name. There is no indication 3 
the reason for his release is this recognition or knowledge of his 4 
activism; indeed, the car in front of him is released just as quickly. 5 

• November 15, 2019: No indication of recognition. 6 

• November 22, 2019: No indication of recognition. 7 

• December 18, 2019: Recognition unclear; agent in the background 8 
waves. 9 

• January 2, 2020: No indication of recognition. 10 

• January 9, 2020: Agent greets him by name. There is no indication the 11 
reason for his release is this recognition or knowledge of his activism. 12 

• February 26, 2020: No indication of recognition. 13 

• March 13, 2020: No indication of recognition. 14 
 15 

It is further disputed that these are the 10 most recent encounters. The federal 16 

defendants have omitted from this exhibit an encounter on November 25, 2019, in 17 

which agents in fact recognize Mr. Bressi and greet him by name (0:17), and then 18 

have a dog sniff around his truck at length (00:30-01:16) before telling him he is free 19 

to leave. (Plaintiff’s Ex. #25) 20 

54.  This fact is disputed. The request was: “Please identify all of your 21 

videos that show Border Patrol agents detaining you until you explicitly answered 22 

whether or not you were a U.S. citizen.”  23 

FACTS 55-82:  24 

Each of these facts constitutes a description of the events in a video of an 25 

encounter between Mr. Bressi and Border Patrol agent(s) at a checkpoint. Mr. Bressi 26 

respectfully suggests that the videos themselves are a better representation of what 27 

occurred than the federal defendants’ selective summaries. Mr. Bressi specifically 28 
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disputes these facts to the extent they attribute a motivation to any of the participants 1 

or characterize the interactions. 2 

It is disputed in particular that Mr. Bressi’s purpose in remaining at the 3 

checkpoint in any of these videos is to argue with or yell at agents. See Fed. Exh. D 4 

at 35-36: 5 

Q:  I’ve also seen where they’re actually telling you to leave the 6 
checkpoint and they’re saying you’re free to go, go, and you 7 
don’t leave, you stay there and you continue to argue with the 8 
agents. Is that something that you do? 9 

A:  I wouldn’t categorize it as arguing. I’m usually looking for 10 
information. So I’m concerned about the action of the agents up 11 
to that point and I may be requesting the name of their supervisor 12 
or something to that effect so I may ask that question a couple of 13 
times before I pull away. But it’s in response to—because when 14 
that happens is because I feel the agents have overstepped their 15 
boundaries and I’m at a stage where I want to get more 16 
information so I can file a complaint if I need to or I have that 17 
information on hand so it can be referenced at a later date.”   18 

 19 
For the Court’s convenience, Plaintiff here provides the federal defendants’ 20 

description of each video, alongside Plaintiff’s additional observations: 21 

Fed. Fact # 

and Date 

FEDERAL DEFENDANTS PLAINTIFF 

55 (April 

14, 2005) 

On April 14, 2005, Bressi 

drove through another 

checkpoint (not the State Route 

86 checkpoint). See Exhibit N: 

Videos Identified in Answer to 

Interrogatory No. 4 

[BRE0001_14APR2005.mp4].  

The agent asked Bressi his 

citizenship. Forty seconds into the 

video, the agent asked Bressi to 

pull into the secondary inspection 

area. Bressi refused. After four 

minutes, agents asked him to leave 

It is disputed that Bressi’s 

response to the agent’s asking 

him to move his vehicle “off 

to the side” was to “refuse.” 

As the video clearly shows, 

Mr. Bressi asked why they 

wanted him to move his 

vehicle, and then asked 

whether he was being 

detained or whether he was 

free to go. Agents repeatedly 

told him he was not being 

detained. When the agent told 
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the checkpoint altogether. Bressi 

stayed for about 40 more seconds 

to argue with agents before 

leaving. 

him he was free to go, he 

asked her to explicitly confirm 

that he was permitted to leave 

the checkpoint. 

 

56 March 

3, 2008) 

On March 3, 2008, an agent 

asked Bressi to state his 

citizenship and identified the 

purpose of the checkpoint. Exhibit 

N [BRE0007_03MAR2008.mp4]. 

Bressi refused to answer. After 

one minute and 40 seconds, the 

agent waved Bressi through the 

checkpoint. 

The federal defendants’ 

description of this incident 

omits the fact that after stating 

it was an immigration 

checkpoint, the agent advised 

Mr. Bressi that he had not 

given permission to film him. 

Mr. Bressi asked whether he 

was being detained and the 

agent said he was not, but 

when Mr. Bressi asked if he 

was free to go, the agent 

repeatedly asked him to state 

his citizenship. 

57 (April 

22, 2008) 

An agent greeted Bressi and 

asked for him to state his 

citizenship. See Exhibit N 

[BRE0010_22APR2008.mp4]. 

Bressi refused. The agent 

identified the purpose of the 

checkpoint as immigration. After 

52 seconds, an agent asked Bressi 

to move to the 

secondary inspection area. Bressi 

refused, and at one minute and 15 

seconds into the video, Bressi 

turned off his vehicle and put it in 

park, still in the primary lane. 

Seven minutes and 40 seconds into 

the video, the agent asked Bressi 

to leave the checkpoint. Bressi 

remained 

and argued with the agent for 

another minute and 20 seconds 

before leaving nine minutes into 

the video. 

When Mr. Bressi asked, 

upon being told to move into 

the secondary inspection area, 

whether he was being 

detained, this agent responded 

in the affirmative. After a 

second agent approached, Mr. 

Bressi inquired whether an 

agent was touching his 

vehicle, and the second agent 

stated “Yeah, he just raised 

the hood on it.” Mr. Bressi 

stated, “tell him to keep his 

hands off my vehicle unless 

he has a warrant.” The agent 

then informed Mr. Bressi that 

he, Mr. Bressi, is violating the 

rights of the motorists behind 

him (although he did not state 

what rights or how a private 

citizen was violating them). 

He then denied that Mr. Bressi 

had been seized. Mr. Bressi 

repeatedly asked whether he 
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was free to go and the 

supervisor said he was not—

until he stated his citizenship. 

At 07:36 in the video, the 

agent stated he had just 

spoken to his supervisor, who 

instructed him to wave Mr. 

Bressi through. Mr. Bressi 

asked the agent to confirm 

that he was free to go, and the 

agent stated, “You were 

always free to go.” Mr. Bressi 

remained to make sure it was 

clear that his stop was not 

voluntary. It should be noted 

that this video contains 

several pauses for written 

commentary, and thus the 

times noted in the video are 

somewhat longer than the 

length of the actual encounter.   

58 

(November 

26, 2008) 

Two minutes and twenty seconds 

into the video, Bressi reaches the 

checkpoint. 

Exhibit N 

[BRE001626NOV2008.mp4]. The 

agent asks Bressi to state his 

citizenship and identifies the 

purpose of the checkpoint. Bressi 

refuses to answer. Three minutes 

and 24 

seconds into the video, the agent 

instructs Bressi to drive into the 

secondary inspection area. Bressi 

refuses. Nine minutes into the 

video, a supervisor tells Bressi he 

can leave. 

After the agent asked Mr. 

Bressi to state his citizenship 

and stated it is an immigration 

checkpoint, Mr. Bressi asked 

whether he was being 

detained. The agent stated he 

was not. Mr. Bressi continued 

to ask whether he was free to 

go, and the agent continued to 

ask him whether he was a 

United States citizen. After 

the agent asked him to move 

to secondary, Mr. Bressi 

asked why he was being 

directed there. The answered 

“you are making an 

obstruction to my job, sir” and 

that it was an immigration 

inspection. A second agent 

then stated clearly that Mr. 

Bressi is not free to go 

specifically because he has 
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not answered their question. 

At 06:12, the second agent 

stated “You can put this on 

YouTube, I know who you 

are.” A third agent then told 

Mr. Bressi he was not being 

detained, but he was not free 

to go until he answered their 

question (even though they 

had just stated they knew who 

he was).  

59 

(December 

20, 2008) 

The agent asks Bressi to state his 

citizenship and identifies the 

purpose of the checkpoint. Exhibit 

N [BRE0020_20DEC2008.mp4]. 

Bressi refuses to answer. Two 

minutes and 25 seconds into the 

video, the agents tell Bressi to 

leave. Bressi refuses to leave, 

remaining to yell at the agent 

before leaving 40 seconds later. 

After the agent asked Mr. 

Bressi his citizenship, Mr. 

Bressi asked the agent’s name 

and whether Mr. Bressi was 

being detained, and the agent 

did not answer. The agent 

then stated, “I know who you 

are, and I’ve seen your 

videos.” He then asserted Mr. 

Bressi had never stated his 

citizenship coming through 

this checkpoint. The agent 

continued to refuse to identify 

himself to Mr. Bressi.  

60 (August 

14, 2010) 

Bressi arrives at the stop sign in 

primary 34 seconds into the video. 

Exhibit N 

[BRE0097_14AUG2010]. The 

agent at primary apparently 

recognizes Bressi, places a spike 

strip down, and gets his 

supervisor. The supervisor tells 

Bressi to drive through the 

checkpoint two minutes and 20 

seconds into the video. 

The federal defendants’ 

description neglects to 

mention that when Mr. Bressi 

entered the checkpoint, none 

of the agents present asked 

him any questions, including 

any citizenship question, 

before they placed down a 

spike strip. After they placed 

down the spike strip, the only 

question they asked him was, 

“How you doing, Mr. Bressi?”  

61 

(September 

2, 2011) 

Bressi arrives at the stop sign one 

minute and 40 seconds into the 

video. Exhibit N 

[BRE0159_02SEP2011.mp4]. The 

agent asks Bressi whether he is a 

U.S. citizen. Bressi refuses to 

Prior to asking any 

questions, the agent physically 

rapped on Mr. Bressi’s 

window. After asking Mr. 

Bressi if he was a U.S. citizen, 

the agent walked away, 
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answer. The agent calls for his 

supervisor. After the supervisor 

walks over, at two minutes and 50 

seconds into the video, the 

supervisor and agent tell Bressi to 

leave the checkpoint. Bressi yells 

at the agents while driving away. 

leaving Mr. Bressi alone in 

the primary inspection lane at 

approximately 02:08, and Mr. 

Bressi waited for him to return 

for nearly a full minute. When 

the agent returned and 

confirmed he was free to go, 

Mr. Bressi did leave the 

checkpoint. 

62 

(September 

25, 2011) 

Bressi arrives at the stop sign 38 

seconds into the video. Exhibit N 

[BRE0164_25SEP2011.mp4]. An 

agent puts his hat up to block 

Bressi’s camera. The agents ask 

Bressi to roll down his window, 

then when he refuses, they ask him 

to move to the secondary 

inspection area, one minute and 6 

seconds into the video. Bressi 

refuses to move to secondary. The 

agent apparently calls the Sheriff’s 

Department, then a higher-ranking 

supervisor. The supervisor’s 

vehicle arrives 24 minutes and 20 

second into the video, and the 

supervisor reaches Bressi’s vehicle 

25 minutes and 14 seconds into 

the video. The supervisor asks 

Bressi to pull into secondary 

again, and when Bressi declines, 

the supervisor tells Bressi he can 

leave the checkpoint. Bressi 

remains at the checkpoint for over 

two minutes to argue with the 

supervisor before leaving the 

checkpoint 27 minutes and 35 

seconds into the video. 

When Mr. Bressi entered 

the checkpoint, after the agent 

covered his camera, he asked 

whether he was free to go. 

One agent said yes; another 

asked Mr. Bressi to roll down 

his window. After an agent 

asked him to move to 

secondary, Mr. Bressi asked 

whether he was being 

detained, and the agent 

refused to answer. At 

approximately 03:00, the 

agent told Mr. Bressi, “Please 

don’t film me.” An agent 

explicitly stated “I can’t allow 

you to go until you answer my 

question.” Mr. Bressi stated 

he was perfectly willing to 

leave the checkpoint as soon 

as they would allow him to. 

Approximately 10 minutes 

into the video, the agent, 

having just received a call on 

a second cell phone he was 

carrying, clearly states, 

“Who? Bressi?” Apparently, 

whoever had called him knew 

Mr. Bressi’s identity. 

Nonetheless, the agent 

continued to detain Mr. Bressi 

at the checkpoint for 

approximately 15 more 

minutes. At approximately 
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18:30, Mr. Bressi, talking on 

the phone to another 

individual, confirmed that 

whoever the agent was talking 

to on the radio had identified 

Mr. Bressi, but they continued 

to detain him. When a 

supervisor finally arrived, he 

asked Mr. Bressi to pull over 

to secondary, Mr. Bressi 

asked why, and the agent told 

him “We’re done, pretty 

much. You can go.” The 

supervisor then confirmed that 

the agent had been holding 

Mr. Bressi because he did not 

answer their question. 

63 (March 

29, 2013) 

When Bressi arrives at the stop 

sign, agents point their phones at 

Bressi while Bressi presses his 

horn. Exhibit N 

[BRE0222_29MAR2013.mp4]. 

Bressi starts to drive away before 

being waved through. Agents 

instruct him to stop and drive into 

the secondary inspection area. 

Bressi refuses to go into 

secondary. At three minutes and 

33 seconds, a Sheriff’s Deputy 

arrives and speaks to Border Patrol 

agents before addressing Bressi. 

At five minutes and 55 seconds, 

the deputy tells Bressi that he is 

violating state law by blocking a 

public roadway. Bressi finally 

moves to the secondary area at six 

minutes and 52 seconds into the 

video. Fifteen minutes into the 

video, a deputy asked Bressi for 

his driver’s license. Twenty-one 

minutes into the video, a deputy 

issued Bressi a citation for 

blocking a public roadway. Bressi 

When Mr. Bressi arrived, the 

first of the two agents pointing 

their phones at him 

(presumably to take video of 

him) said “Hey, it’s Mr. 

Bressi!” An agent to Mr. 

Bressi’s right then waved to 

him. As Mr. Bressi then began 

to pull out of the checkpoint, 

one of the agents yelled 

extremely loudly, and Mr. 

Bressi immediately stopped. 

The federal defendants’ 

description of the video 

neglects to note that the agents 

never attempted any sort of 

immigration inspection or 

asked Mr. Bressi any 

questions. As soon as the 

deputy unambiguously 

directed Mr. Bressi to pull his 

vehicle over, he did so (at 

approximately 07:00). When 

the deputy requested Mr. 

Bressi’s license, he 

immediately provided it and 
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remained pulled over for several 

more minutes to argue with the 

deputy about the citation, ask for 

names, badge numbers, and 

supervisors, and arguing with the 

original Border Patrol agents. 

asked the deputy to tell the 

Border Patrol agents to keep 

their hands off his vehicle, 

noting that this is the second 

time they had put their hands 

on his vehicle (15:17). The 

deputy cited him for “stopping 

unnecessarily on a highway.” 

(21:02). When the citation 

was completed, Mr. Bressi 

remained to collect the names 

and numbers of the agents and 

officers.  

64 

(September 

17, 2013) 

Bressi arrives 40 seconds into the 

video. Exhibit N 

[BRE0240_17SEP2013.mp4]. 

An agent instructs Bressi to roll 

down his window. When Bressi 

refuses, the agent instructs Bressi 

to pull into the secondary 

inspection area. Bressi refuses. 

The agent talks to his supervisor, 

then tells Bressi to leave the 

checkpoint one minute and 23 

seconds into the video. 

The agent physically tapped 

on Mr. Bressi’s window 

before saying anything and at 

no point did any of the Border 

Patrol agents ask Mr. Bressi 

his citizenship or any other 

questions. 

 

65 (April 

30, 2014) 

The agent asks Bressi to state his 

citizenship. Exhibit N 

[BRE0263_30APR2014.mp4]. 

Bressi refuses to answer and asks 

the agent to state his first name. 

The agent apparently places a 

spike strip in front of Bressi’s 

truck while Bressi 

honks and yells at the agent. 

Border Patrol agents brought over 

a deputy, who attempted to have 

Bressi state his name. Bressi left 

the checkpoint four minutes and 

52 seconds into 

the video. Later, Bressi turns his 

cameras on again during a traffic 

stop initiated by the deputy outside 

the boundaries of the checkpoint. 

When Mr. Bressi pulled into 

the checkpoint, he asked the 

agent’s name; the agent 

provided his last name, and 

asked for citizenship. He then 

said, “Mr. Bressi?” (0:39). 

The agent then asked Mr. 

Bressi his citizenship again, 

despite having just identified 

him. Mr. Bressi asked if the 

agent was detaining him and 

the agent said yes but would 

not provide a basis. A 

supervisor arrived; the 

original agent then told Mr. 

Bressi there was a spike strip 

in front of his tire (01:47). It is 

unclear what the federal 
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defendants are attempting to 

categorize as Mr. Bressi 

“yell[ing] at the agent.” In 

addition, despite showing no 

signs of distress at the time, 

the original agent from this 

encounter subsequently 

attempted to get the 

prosecutions unit to bring 

charges against Mr. Bressi for 

allegedly “assaulting” him by 

damaging his hearing while 

honking the factory-issue horn 

on his truck. (Plaintiff’s Ex. 

#26, Tackett incident) 

 66 

(February 

9, 2015) 

[The video produced by Bressi 

ends after five seconds.] Exhibit N 

[BRE0288_09FEB2015.mp4]. 

This was due to a technical 

issue, and Plaintiff has since 

provided a complete version 

of the video. (Plaintiff’s 

Exhibit 27, Video of February 

9, 2015) When Mr. Bressi 

arrived at the checkpoint, the 

agent told him to roll down 

his window. Mr. Bressi held 

up a printed note advising that 

he does not consent. The 

agent leaned against a post 

some distance away and stated 

he could not read it. Three 

agents then watched Mr. 

Bressi sit there for nearly 30 

seconds, at which point the 

agent told him he could leave, 

and Mr. Bressi observed, 

“You did hear your supervisor 

tell you twice before, didn’t 

you?” suggesting that the 

supervisor had instructed the 

agent to let Mr. Bressi leave, 

and the agent had 

intentionally delayed relaying 

that permission. At no point 

did the agent ask his 
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citizenship or any other 

questions.  

67 (March 

26, 2016) 

An agent asks Bressi whether he 

is a U.S. citizen. Exhibit N 

[BRE0330_26MAR2016.mp4]. 

Bressi refuses to answer. One 

minute and two seconds into the 

video, another agent instructs 

Bressi to move his vehicle to the 

secondary inspection area. Bressi 

refuses to go over. An agent places 

a spike strip in front of Bressi’s 

vehicle, then Bressi honks his 

horn. Bressi continues to honk his 

horn and argue with agents for 

several minutes. Nine minutes and 

ten seconds into the video, a 

deputy arrives and tries to speak to 

Bressi. Twelve minutes and 45 

seconds into the video, Bressi is 

told he can leave the checkpoint, 

but the deputy instructed him to 

pull over past the checkpoint. At 

sixteen minutes and 30 seconds 

into the video, the deputy initially 

cited Bressi for littering but 

ultimately allowed him to leave 

with a warning. 

After the agent first asked 

Mr. Bressi to state his 

citizenship, another agent can 

clearly be heard in the 

background stating that it is 

Terry Bressi (00:48). Only 

after that did a supervisor ask 

Mr. Bressi, whom the agents 

had just identified, to move to 

secondary, before placing a 

spike strip in front of his truck 

and informing him if he tried 

to move, he would get a flat 

tire. At 02:48, the original 

agent asked again if he was a 

United States citizen. Mr. 

Bressi then said to a 

supervisor, “let me know 

when I’m free to go,” and the 

agent said, “As soon as you 

answer my question,” even 

though the agents had already 

explicitly identified Mr. 

Bressi. At 05:12, the 

supervisor returned and 

continued to ask Mr. Bressi 

about his citizenship and state 

that Mr. Bressi would not be 

free to go until he answered 

the question. Mr. Bressi 

attempted to give the agents a 

copy of an ACLU report. The 

agents accused him of 

throwing trash on the ground 

(05:40), as Mr. Bressi 

repeatedly said that he was 

giving the literature to the 

agents, and it was for them. 

When the deputy arrived, he 

attempted to convince Mr. 
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Bressi to answer the Border 

Patrol agents’ questions. 

79 (July 14, 

2017) 

The agent greets Bressi and asks 

him to state his citizenship. 

Exhibit N 

[BRE0399_14JUL2017.mp4]. 

Bressi refuses to answer. The 

agent speaks to his supervisor, and 

at one minute and 55 seconds, 

directs Bressi to leave the 

checkpoint. Bressi remains at the 

checkpoint for 30 more seconds to 

yell at the agents before leaving. 

Before the agent spoke to 

Mr. Bressi, a second agent 

behind him clearly stated, 

“This guy always does this. 

He’s a U.S. citizen.” The 

agent then told Mr. Bressi, “I 

need to establish your 

citizenship, and then you can 

go, sir,” despite his colleague 

having just told him the driver 

was a U.S. citizen. Mr. Bressi 

can then be heard stating that 

the agent has put a stop strip 

in front of his vehicle. Mr. 

Bressi asked why he was 

being detained, and the agent 

responded it was an 

immigration inspection, even 

though he had just been 

informed Mr. Bressi was a 

U.S. citizen. A supervisor can 

then be seen motioning for the 

agents to remove the spike 

strip. Bressi then asked the 

supervisor about the agent’s 

training, but at no point was 

yelling. 

80 (August 

1, 2018) 

Bressi arrives 29 seconds into the 

video. Exhibit N 

[BRE3995_01AUG2018.mp4]. 

The agent greets Bressi before 

Bressi asks the agent whether he 

has assaulted anyone. The agent 

asks Bressi whether he is a U.S. 

citizen. Bressi refuses to answer 

but presses his horn. Forty-six 

seconds into the video, the agent 

tells Bressi he can leave the 

checkpoint. Bressi remains there 

for 20 seconds to yell at the agent. 

Mr. Bressi recognizes and 

explicitly identifies the agent 

at primary inspection as he 

approaches. The “greeting” 

the agent makes is “How you 

doing, Terry?” (00:28). Mr. 

Bressi asks the agent if he has 

assaulted anyone today, and 

the agent repeatedly asks Mr. 

Bressi, whom he has just 

greeted by first name, whether 

he is a U.S. citizen. 
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81 

(December 

23, 2018) 

The agent asks Bressi to lower his 

window. Exhibit N 

[BRE3998_23DEC2018.mp4]. 

Bressi refuses. The agent asks 

Bressi to state his citizenship. 

Bressi refuses to answer. The 

agent continues to ask Bressi 

whether he is a U.S. citizen until 

other agents working the 

checkpoint walk over to the 

vehicle and look inside. One 

minute and 37 seconds into the 

video, agents tell Bressi to leave 

the checkpoint. 

An agent can be seen shining 

his flashlight in Mr. Bressi’s 

truck bed before anyone spoke 

to him. Approximately one 

minute in, Mr. Bressi asked 

whether he was being 

detained and the agent stated 

that he was. 

82 (May 

15, 2019) 

The agent identifies the purpose of 

the checkpoint and asks Bressi to 

state his citizenship. Exhibit N 

[BRE4001_15MAY2019.mp4]. 

Bressi refuses to answer, argues 

with the agent, and presses his 

horn. One minute and 22 seconds 

into the video, supervisors told the 

agent that the driver was Bressi 

and that he should be waved 

through. At one minute and 32 

seconds, the agent tells Bressi he 

can leave the checkpoint. Bressi 

remains for a few seconds to yell 

at the agent. 

The agent was visibly 

exasperated, rolling his eyes 

and saying “Oh, really?” as 

soon as Mr. Bressi asked 

whether he was free to go. 

The agent then said, in a bored 

and dismissive tone, “you’re 

not free to go, because you 

have to answer a question for 

me.” At 01:22, another agent 

can clearly be heard in the 

background saying “It’s 

Bressi,” several times and an 

agent says “Oh, okay.” The 

original agent returned to Mr. 

Bressi’s window and said, 

“Everybody else knows 

you’re Terry Bressi, they say 

that now you’re free to go.”  

 1 
FACTS 68-78:  2 

Description of the April 10, 2017, incident. This description is disputed. The 3 

federal defendants’ version does not mention that the agent asked Mr. Bressi to pull 4 

over to secondary before any attempt to conduct an immigration inspection or ask Mr. 5 

Bressi any other questions. After he did eventually ask whether Mr. Bressi was a 6 
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United States citizen and Mr. Bressi asked if he was free to go twice, the agent 1 

informed him, “You’re free to go when you answer my question.” Notably, this was 2 

after the poster with Mr. Bressi’s picture identifying him as a U.S. citizen had been 3 

hanging in the checkpoint for approximately one year. Mr. Bressi respectfully 4 

suggests that the Court review the video of this encounter rather than relying on the 5 

federal defendants’ summary. 6 

ADDITIONAL FACTS 7 

83.  At least as early as 2008, agents regularly assigned to the SR-86 8 

checkpoint were aware of Mr. Bressi’s identity and citizenship. See, e.g., Fed. Exh. 9 

N, 3/3/08; 11/26/08; 8/14/08; 9/25/11; 3/29/13; 4/30/14; 3/26/16; 7/14/17, 8/1/18. 10 

This is a regular occurrence, including in videos where the agents do not explicitly 11 

ask and insist on an answer to the citizenship question. 12 

84.  During 2016, Tucson Station agents explicitly identified Mr. Bressi as 13 

an “uncooperative” U.S. citizen in posters displayed inside the checkpoint (one of 14 

them for at least a year) and in “muster” slides presented at briefings for agents 15 

beginning their shift. (Plaintiff’s Exs. #1, p. 16; 6; 12; and 28)  16 

85.  Following an encounter between Mr. Bressi and agents at the 17 

checkpoint in 2014, agents exchanged e-mails about their hopes of bringing criminal 18 

charges against Mr. Bressi for his behavior at the checkpoint, stating “to make the 19 

charge stick though, we need an assault of some sort . . .” and looking for ways “we 20 

might be able to charge Bressi.” (Plaintiff’s Ex. #26) They referred to communicating 21 

with the U.S. Attorney’s Office as “moving in the right direction.”  22 
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 86.  The Border Patrol uses the SR-86 checkpoint not only to intercept 1 

undocumented individuals and contraband, but to collect intelligence for use in 2 

ongoing investigations. (Plaintiff’s Ex. #1 at 67) (“So the agent is now putting out 3 

some information, which results in Intelligence to assist in . . . further down the day 4 

or wait to identify this suspected smuggler”); Id. at 68 (images of suspected smugglers 5 

captured at checkpoints shared with “Intelligence department”); Id. at 24 (information 6 

from DEA-owned license plate readers at the checkpoint shared with “Tucson Sector 7 

Intelligence Unit”). 8 

 87.  When the Tucson Station created a “response plan” for possible 9 

checkpoint protests, they included a section specifically about Mr. Bressi, which 10 

included mention of his practice of videotaping interactions. (Plaintiff’s Ex. #29) 11 

88. When Mr. Bressi was arrested at the checkpoint on April 10, 2017, the 12 

supervising agent, Eduardo Fuentes, was observed to be “expressing some kind of 13 

pleasure at the fact that Mr. Bressi was getting charged with a crime” and was 14 

laughing at him. (Plaintiff’s Ex. 30, pp. 80-81) 15 

89.  Refusing to drive into the secondary inspection area was not Pima 16 

County Sheriff’s Deputy Ryan Roher’s reason for arresting Mr. Bressi on April 10, 17 

2017. (Plaintiff’s Ex. #30, p. 66)  18 

90. Border Patrol Agents Eduardo Fuentes and Edmundo Lopez 19 

participated directly in Deputy Ryan Roher’s arrest of Mr. Bressi on April 10, 2017. 20 

(Plaintiff’s Ex. 31) 21 
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 The following facts stated in Plaintiff’s Statement of Undisputed Facts in 1 

Support of Motion for Partial Summary Judgment (Doc. 105) are also relied upon in 2 

this opposition to the federal defendants’ motion for summary judgment. Rather than 3 

attach duplicate copies of all the exhibits, Plaintiff will refer to the previously filed 4 

Statement of Facts and accompanying exhibits, which are hereby incorporated here 5 

by reference: 6 

 Plaintiff’s Fact #8: The United States Border Patrol states on its public website, 7 

“Traffic checks are conducted on major highways leading away from the border to 8 

(1) detect and apprehend illegal aliens attempting to travel further into the interior of 9 

the United States after evading detection at the border and (2) to detect illegal 10 

narcotics.” (Ex. 2)  11 

 Plaintiff’s Fact #10: For the four years for which the Border Patrol has 12 

provided statistics, the number of immigration-related vs. narcotics-related arrests 13 

(individual people), and the number of immigration-related vs. narcotics-related 14 

events (encounters, which could yield multiple arrests) and total arrests (including 15 

immigration, narcotics, and other non-immigration) at the SR-86 checkpoint are as 16 

follows: (Ex. 4)  17 

 18 
 ARRESTS EVENTS TOTAL 

ARRESTS 

 Immigration Narcotics Immigration Narcotics  

FY2017 8 26 4 43 74 

FY2018 81 55 25 33 174 

FY2019 51 36 19 27 121 

FY2020 117 36 35 35 172 

 19 
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Plaintiff’s Fact #12: Customs and Border Protection publishes yearly 1 

enforcement statistics on its website. It reports statistics for various types of 2 

encounters and enforcement actions, arrests of undocumented people with criminal 3 

records, gang affiliated enforcement, and drug seizures 4 

(https://www.cbp.gov/newsroom/stats/cbp-enforcement-statistics) as well as more 5 

detailed demographic information for undocumented people apprehended in the 6 

Southwest border region (https://www.cbp.gov/newsroom/stats/southwest-land-7 

border-encounters-by-component). Out of all this published data, the only report on 8 

checkpoints is in the “drug seizures” section, where the agency reports “Monthly U.S. 9 

Border Patrol Nationwide Checkpoint Drug Seizures.” (Ex. 5). 10 

 Plaintiff’s Fact #14: Agents at the SR-86 checkpoint routinely use trained 11 

canines, a backscatter X-ray device, and personal radiation detectors to inspect 12 

vehicles. (Ex. 1: pp. 79-80) 13 

 Plaintiff’s Fact #15: Some agents at the SR-86 checkpoint have access to 14 

databases that contain identification and criminal history information (Ex. 1: pp. 65-15 

66, 71; Ex. 6, No. 5). While agents are trained on using the databases, the agency 16 

does not have specific rules or criteria independent of the general rules concerning 17 

access to each database for when agents at the SR-86 checkpoint may access these 18 

databases. (Ex. 1: p. 73) 19 

 Plaintiff’s Fact #16:  The canines used at the SR-86 checkpoint are 20 

trained to detect narcotics and concealed humans (Ex. 1: BP Depo, pp. 35-36; Ex. 6: 21 

Fed. Response to Interrogatory No. 2).  22 

Case 4:18-cv-00186-DCB   Document 152   Filed 07/26/21   Page 32 of 35

137

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-3, Page 96 of 179



33 

 

 Plaintiff’s Fact #17:  Canines are regularly used in the area of the checkpoint 1 

known as “pre-primary,” before a driver has an initial encounter with any agents.  2 

(Ex. 1:  p. 35) 3 

 Plaintiff’s Fact #19:  The Border Patrol operated a pilot program for several 4 

months where it installed agency-owned automatic license plate readers at the SR-86 5 

checkpoint.  (Ex. 1:  p. 32) 6 

 Plaintiff’s Fact #20:  Drug Enforcement Agency-owned license plate readers 7 

operate in the immediate vicinity of, but outside what the agency considers to be the 8 

official footprint of, the checkpoint.  (Ex. 1: pp. 22-23; Ex. 6: No. 4) The Border 9 

Patrol has acknowledged the presence of this system in its application for an 10 

encroachment permit for the checkpoint. (Ex. 3: USA-0059). 11 

Plaintiff’s Fact #23: During this initial encounter, agents are trained to look 12 

both for signs that the occupants may not be United States citizens or authorized to 13 

be present, and for indications of federal criminal activity of any kind. (Ex. 9: Slide 14 

18; Ex. 10: p. 10.1.1-5 (USA-02270)) (“the basis of a primary checkpoint inspection 15 

is the decision to allow individuals to proceed or refer them to secondary inspection” 16 

based on “immigration purposes,” “Title 21 authority in conjunction with reasonable 17 

suspicion” or “[r]easonable suspicion for any federal crime and state violations in 18 

some jurisdictions.”). 19 

Plaintiff’s Fact #25:  Agents may refer a vehicle to a secondary inspection area 20 

because the agent has reasonable suspicion that the occupant is engaged in non-21 

immigration-related criminal activity. (Ex. 9: Slide 18); Ex. 8: Instructor Guide 22 
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Lesson 3, pp. 1-13 (USA 0418); Ex. 10: p. 10.1.1-4 (USA-02269) (emphasizing 1 

secondary referral is appropriate based on Title 21 authority or “[r]easonable 2 

suspicion for any federal crime and state violations in some jurisdictions”)). 3 

Plaintiff’s Fact #38: Operation Stonegarden deployments were directed and 4 

approved by Customs and Border Protection/Border Patrol. (Ex. 15: p. 17) The 5 

arrangement required the Pima County Sheriff’s Department to “coordinate” with the 6 

relevant Border Patrol stations to “conduct joint patrols” and “conduct joint 7 

operations.” (Ex. 16: USA – 289-90) 8 

 Plaintiff’s Fact #41: Between 2013 and 2017, Pima County Sheriff’s deputies 9 

were regularly stationed at the SR-86 checkpoint to carry out general law enforcement 10 

duties, as reflected in the 56 attached incident reports maintained by the Sheriff’s 11 

Department in which deputies report working at the checkpoint and enforcing state 12 

laws with no report of having been called there by the Border Patrol for a specific 13 

purpose. Deputy Ryan Roher confirmed this fact in a 2018 interview in state criminal 14 

proceedings. (Ex. 11; Ex. 17; Ex. 18: pp. 23-25, 28, 39) 15 

Dated this 26th day of July 2021. 16 
 17 

Ralph E. Ellinwood, Attorney at Law, PLLC 18 
Knight Law Firm, PC 19 
       20 
/s/ Amy P. Knight    21 
Ralph E. Ellinwood 22 
Amy P. Knight 23 
Attorneys for Plaintiff 24 

  25 
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CERTIFICATE OF SERVICE 1 
 2 

I hereby certify that on the 26th day of July 2021 I electronically transmitted 3 

the attached document to the Clerk’s office using the CM/ECF System for filing.  4 

Notice of this filing will be sent by operation of the court’s electronic filing system 5 

or by mail as indicated on the Notice of Electronic Filing. 6 

 7 

     /s/ Amy P. Knight    8 
     Attorney for Plaintiff 9 

 10 
ECF copy to: 11 
 12 
Andrew J. Petersen, Esq. 13 
Humphrey & Petersen, P.C. 14 
APetersen@humphreyandpetersen.com 15 
 16 
Dennis Bastron, Esq. 17 
Assistant U.S. Attorney 18 
Dennis.Bastron@usdoj.gov 19 
 20 
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GLENN B. McCORMICK 
Acting United States Attorney 
District of Arizona 
DENNIS C. BASTRON 
Assistant U.S. Attorney 
Arizona State Bar No. 027294 
United States Courthouse 
405 W. Congress Street, Suite 4800 
Tucson, Arizona 85701 
Telephone: 520-620-7300 
Dennis.Bastron@usdoj.gov 
Attorney for the Federal Defendants 
  

UNITED STATES DISTRICT COURT 

DISTRICT OF ARIZONA 

 

Terrence Bressi, 

                                    Plaintiffs,  

            vs.  

Pima County Sheriff Mark Napier, et al., 

                                  Defendants. 

  No. CV-18-186-TUC-DCB 

STATEMENT OF FACTS RE: 
FEDERAL DEFENDANTS’ 
MOTION FOR SUMMARY 
JUDGMENT 
 
 
 
 

 

The Federal Defendants, following LRCiv 56.1(a), set forth the following material 

facts in support of his motion for summary judgment. 

FEDERAL DEFENDANTS’ STATEMENT OF FACTS 

1. Near Robles Junction, Arizona, about 1,100 feet west of milepost 146 on State 

Route 86, the United States Border Patrol operates an immigration checkpoint. See Exhibit 

A: ADOT Highway Encroachment Permit Application at 11.  

2. When eastbound drivers approach the checkpoint, speed limit signs and rumble 

strips alert them to bring their speed down to 15 miles per hour before eventually coming 

to a complete stop. Exhibit A at 3.  

 
1 For all exhibits other than deposition transcripts, page numbers refer to the page number 
printed by the CM/ECF System at the top of each page. For deposition transcript, page 
numbers refer to the page of the transcript prepared by the court reporter. 
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3. Other signs advise drivers that federal officers are present and that drivers are 

approaching a Border Patrol immigration checkpoint. Exhibit A at 3. Brightly colored 

cones, barricades, and sand barrels also mark the approaching checkpoint. Id. 

4. According to official Border Patrol policy, the primary purpose of checkpoints 

like the one on State Route 86 is “to apprehend illegal aliens and smugglers who have 

managed to evade apprehension at the border and are attempting to travel to interior 

locations.” See Exhibit H: Border Patrol Handbook, Chapter 13 at 2; see also Exhibit B: 

Roberto Teran Deposition at 22:5-10.  

5. At these checkpoints, located on routes that lead traffic away from the border, 

Border Patrol agents examine occupants of vehicles as to their right to be or remain in the 

United States. Exhibit H at 1; Exhibit B at 22:5-10; see also Exhibit I: Border Patrol 

Traffic Checkpoint Policy at 3.  

6. The effect of examining drivers and other occupants of vehicles driving on routes 

leading away from the border is to “deter[]  . . . the initial illegal entry.” Exhibit H at 1; 

Exhibit I at 3.  

7. Checkpoints “greatly enhance the Border Patrol’s ability to carry out the mission 

of securing the Nation’s borders against terrorism, smugglers of weapons of terrorism, 

other contraband and illegal aliens.” Exhibit H at 2. 

8. Border Patrol has been operating the checkpoint on State Route 86 since roughly 

2008. Exhibit B at 8:16-25.  

9. Before the checkpoint opened, in the early 2000s, Border Patrol’s Tucson Station 

was seeing an increase in vehicle smuggling activity. See Exhibit J: TUS Checkpoint 

Operations Issue Paper at 1. (The issue paper was drafted by Special Operations 

Supervisor Steve Mahoney to give Sector or National level command staff a broad 

overview of Tucson Station’s checkpoint operations. See Exhibit C: Federal Defendants’ 

Interrogatory Responses for Tucson Sector Chief, Interrogatory 11 at 2.)  

10. Specifically, vehicle smugglers would drive south from Tucson to pick up illegal 

aliens and narcotics and transport them further north. Exhibit J at 1.  
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11. As a result of this increased traffic, Border Patrol saw more failure to yields, 

rollover accidents, vehicle spikings, and bailouts, creating a safety concern for agents and 

the general public. Exhibit J at 1.  

12. Border Patrol’s Tucson Station command staff decided to target routes of egress 

from the border to the Tucson metro area. Exhibit J at 1. They did so by first opening the 

State Route 86 checkpoint, then by opening two additional checkpoints on State Route 

286 and Arivaca East. Id.  

13. These locations were selected so Border Patrol could target traffic that was 

traveling from border areas and where it would be difficult for vehicle to avoid the 

checkpoints. Exhibit J at 1. 

14. Traffic enters illegally into the United States through the Tohono O’odham 

Nation. Exhibit B at 31:20-25. 

15. Two roads connect the border area of the reservation to State Route 86—Federal 

Routes 19 and 21. Exhibit B at 31:7-19. 

16. State Route 86 can connect traffic from the reservation to the rest of the United 

States, specifically east toward Tucson. Exhibit B at 31:7-19.  

17. The checkpoint’s location on State Route 86 detects and deters smuggling coming 

through areas of the Tohono O’odham Nation. Exhibit B at 32:1-10.  

18. Originally, the checkpoint was located at milepost 145, right at the border of the 

Tohono O’odham Nation. Exhibit B at 9:1-9. But when Tucson Sector saw an increase in 

foot traffic coming across the border, Border Patrol noticed that a road just east of the 

checkpoint was allowing people to get in vehicles and circumvent the checkpoint. Id. at 

9:10-20. 

19. By 2016, the frequency of smuggling, bailouts, and failure to yields had 

diminished in the Tucson area. Exhibit J at 5. Community safety had improved. Id. 

20. The checkpoints force smugglers to walk further north, giving Border Patrol a 

better chance to detect them before they get into vehicles. Exhibit J at 5.  
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21. If any of the three checkpoints within Tucson Station were removed, smugglers 

would have an unobstructed route to the Tucson metro area. Exhibit J at 8.  

22. When a driver stops at the checkpoint, an agent should be positioned on the 

driver’s side window of the vehicle. Exhibit I at 8.  

23. An agent should watch the occupants of a vehicle closely as the vehicle 

approaches. Exhibit I at 9.  

24. Agents should identify themselves as Border Patrol agents and announce that they 

are performing an immigration inspection. Exhibit I at 9.  

25. Border Patrol agents should ask each occupant of the vehicle a question about 

their citizenship or immigration status and look inside the “open view” areas of the 

vehicle. See Exhibit K: U.S. Border Patrol Academy Instructor Guide, Traffic Check, 

“Checkpoint Procedures” at 3-4.  

26. For example, an agent might say, “Good [morning,] U.S. Border Patrol 

Checkpoint. Please state your citizenship/place of birth.” Exhibit K at 4.  

27. The agent’s inspection of the vehicle—the quick look into the plain view areas 

and brief questioning about citizenship—should be “a thorough but rapid inspection.” 

Exhibit H at 8.  

28. In other words, agents should decide quickly whether to send the vehicle to the 

secondary inspection area for further investigation or whether to allow it to proceed. 

Exhibit K at 4. 

29. They may refer a vehicle to secondary on “some or mere suspicion” of an 

immigration offense or “reasonable suspicion” of a non-immigration federal crime. 

Exhibit K at 6; see also Exhibit B at 34:10-25. 

30. Generally, an “oral declaration such as, ‘I am a United States citizen,’ can 

suffice.” Exhibit B at 77:13-20.  

31. But if the agent at primary “is not satisfied with the motorist’s answer,” the agent 

observes something in plain view, or if “something else . . . leads the agent to believe that 
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this person is not being forthcoming,” the agent will send the vehicle to the secondary 

inspection area. Exhibit B at 77:21-78:5.  

32. Although an agent could ask for proof of citizenship in the primary inspection 

area, it is usually better to refer the vehicle to secondary so traffic can continue to move 

through the checkpoint. Exhibit B at 78:6-12. 

33. On rare occasions, motorists refuse to answer a Border Patrol agent’s questions 

at the checkpoint. See Exhibit L: Guidance on Non-compliant Motorist Encounters at 2.  

34. If the motorist “is sitting at the checkpoint with a horn in full blast and creating 

an additional cause, that’s one of the situations where [Border Patrol] would request for 

the assistance from the local department because, at that point, they’re holding up the 

traffic.” Exhibit B at 80:14-24; see also Exhibit L at 3.  

35. An agent could also access law-enforcement databases to check if the driver is a 

U.S. citizen. Exhibit B at 80:24-81:2. 

36. If it is someone known to agents or supervisors at the checkpoint, an agent should 

still conduct the routine inspection—looking in plain view areas, running the K9 if a K9 

is present—then allow the motorist to continue. Exhibit B at 81:3-83:6; see also Exhibit L 

at 3.   

37. Border Patrol agents should stop everyone driving through the checkpoint, even 

if they are familiar with a driver who frequently comes through. Exhibit B at 79:1-15.  

38. A known U.S. citizen could still be transporting an immigrant or hiding someone 

or something. Exhibit B at 79:1-15. There have been “numerous instances” in Agent 

Teran’s career where a person who travels through the checkpoint has been later 

apprehended or charged with smuggling. Id. at 16:2-18.  

39. Terrence Bressi works at the University of Arizona. See Exhibit D: Terrence 

Bressi Deposition at 6:14-16. His job duties require him to drive to Kitt Peak about 50 to 

60 times per year. Id. at 7:15-23. 

40. He has been driving through the State Route 86 checkpoint about 50 to 60 times 

per year since January 2008, when the checkpoint was first set up. Exhibit D at 5:24-6:7.  
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41. Due to COVID-19 restrictions, he has not driven through the checkpoint since 

March of 2020. Exhibit D at 8:2-5. But he will resume his frequent trips to Kitt Peak as 

soon as COVID-19 restrictions are lifted. Id. at 8:6-9.) 

42. Since the 1990s, Bressi has been carrying cameras with him when he drives to 

Kitt Peak. Exhibit D at 9:14-17. He has attempted to record every encounter he has had 

with Border Patrol at the State Route 86 checkpoint since its inception in January 2008. 

Id. at 9:18-10:1.  

43. Although he has lost some videos from 2008 and 2009, he has kept videos of 

every time he has driven through the checkpoint from 2010 forward, except for instances 

when the checkpoint was not active. Exhibit D at 15:10-25.  

44. Bressi initially produced every video he had from between 2008 until he filed the 

complaint, and only produced what he deemed to be relevant videos of encounters after 

the complaint was filed. Exhibit D at 15:22-16:10. He produced an additional 111 videos 

from between when the complaint was filed and March 2020 in response to a request for 

production. See Exhibit E: Plaintiff’s Response to the Federal Defendants’ Request for 

Production at 2 (Response to RFP #1 identifying new videos Bates# BRE 5475 through 

BRE 5585 for a total of 111 new videos) 

45. Bressi records his encounters, in his words, to “preserve evidence of the 

encounters so there’s independent evidence of what transpired and to protect [himself] 

legally.” Exhibit D at 16:12-15.  

46. He also shares them publicly on websites like YouTube and Vimeo. Exhibit D at 

16:16-22. He calls his YouTube and Vimeo channels “Checkpoint U.S.A.,” and his 

website is RoadblockRevelations.org. Id. at 17:8-24.  

47. He writes commentary to post along with the videos and publishes Border Patrol 

agents’ names. Exhibit D at 18:6-15. According to Bressi, the agents “don’t have a privacy 

interest.” Exhibit D at 18:16-20. 

48. Bressi acknowledged that he often announces the names of the agents he interacts 

with so their names are identified in his videos, see Exhibit D at 32:18-20; that he demands 
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names of supervisors, see id. at 33:1-4; that he honks his horn while he is at the checkpoint, 

see id. at 33:14-18; he yells at agents to “piss off,” see id. at 34:10-16.  

49. He also acknowledged that he never moves his car into the secondary inspection 

area when agents direct him over there. Exhibit D at 35:1-5.  

50. Bressi testified that he does not drive into the secondary inspection area because 

he is “concerned about his safety.” Exhibit D at 35:6-10.  

51. When asked to explain why he is concerned about his safety, Bressi testified that 

he has only seen a Border Patrol agent with a weapon other than a normal sidearm one 

time in all of the years he has been driving through the checkpoint. Exhibit D at 36:21-

38:4. 

52. Bressi has never been injured by Border Patrol agents at the checkpoint. Exhibit 

D at 38:5-8. 

53. During many of the encounter captured on video, Border Patrol agents recognize 

Bressi and, likely knowing that he is an activist who often escalates the checkpoint stop 

into prolonged encounters, simply wave him through the checkpoint after briefly looking 

into the plain view areas of his vehicle. See Exhibit M: Videos of Bressi’s Most Recent 10 

Checkpoint Encounters. In fact, that is exactly what happened during the last 10 times 

Bressi drove through the checkpoint before COVID-19. Id. 

54. During discovery, the Federal Defendants asked Bressi to identify which of the 

555 video he produced show what he has characterized as a First Amendment violation—

in his words, when agents displayed an intent to continue detaining him until he answered 

their questions. See Exhibit F: Plaintiff’s Interrogatory Responses at 4-5 (Interrogatory 

No. 4). Bressi identified 18 videos. Id. at 4-5 (Answer to Interrogatory No. 4).  

 April 14, 2005 (Bates #0001)  

55. On April 14, 2005, Bressi drove through another checkpoint (not the State Route 

86 checkpoint). See Exhibit N: Videos Identified in Answer to Interrogatory No. 4 

[BRE0001_14APR2005.mp4]. The agent asked Bressi his citizenship. Forty seconds into 

the video, the agent asked Bressi to pull into the secondary inspection area. Bressi refused. 
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After four minutes, agents asked him to leave the checkpoint altogether. Bressi stayed for 

about 40 more seconds to argue with agents before leaving.   

March 3, 2008 (Bates #0007) 

56. On March 3, 2008, an agent asked Bressi to state his citizenship and identified 

the purpose of the checkpoint. Exhibit N [BRE0007_03MAR2008.mp4]. Bressi refused to 

answer. After a one minute and 40 seconds, the agent waved Bressi through the 

checkpoint. 

April 22, 2008 (Bates #0010) 

57. An agent greeted Bressi and asked for him to state his citizenship. See Exhibit N 

[BRE0010_22APR2008.mp4]. Bressi refused. The agent identified the purpose of the 

checkpoint as immigration. After 52 seconds, an agent asked Bressi to move to the 

secondary inspection area. Bressi refused, and at one minute and 15 seconds into the video, 

Bressi turned off his vehicle and put it in park, still in the primary lane. Seven minutes and 

40 seconds into the video, the agent asked Bressi to leave the checkpoint. Bressi remained 

and argued with the agent for another minute and 20 seconds before leaving nine minutes 

into the video.  

November 26, 2008 (Bates #0016) 

58. Two minutes and twenty seconds into the video, Bressi reaches the checkpoint. 

Exhibit N [BRE001626NOV2008.mp4]. The agent asks Bressi to state his citizenship and 

identifies the purpose of the checkpoint. Bressi refuses to answer. Three minutes and 24 

seconds into the video, the agent instructs Bressi to drive into the secondary inspection 

area. Bressi refuses. Nine minutes into the video, a supervisor tells Bressi he can leave.  

December 20, 2008 (Bates #0020) 

59. The agent asks Bressi to state his citizenship and identifies the purpose of the 

checkpoint. Exhibit N [BRE0020_20DEC2008.mp4]. Bressi refuses to answer. Two 

minutes and 25 seconds into the video, the agents tell Bressi to leave. Bressi refuses to 

leave, remaining to yell at the agent before leaving 40 seconds later. 
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August 14, 2010 (Bates #0097) 

60. Bressi arrives at the stop sign in primary 34 seconds into the video. Exhibit N 

[BRE0097_14AUG2010 The agent at primary apparently recognizes Bressi, places a 

spike strip down, and gets his supervisor. The supervisor tells Bressi to drive through the 

checkpoint two minutes and 20 seconds into the video. 

September 2, 2011 (Bates #0159) 

61. Bressi arrives at the stop sign one minute and 40 seconds into the video. Exhibit 

N [BRE0159_02SEP2011.mp4]. The agent asks Bressi whether he is a U.S. citizen. Bressi 

refuses to answer. The agent calls for his supervisor. After the supervisor walks over, at 

two minutes and 50 seconds into the video, the supervisor and agent tell Bressi to leave 

the checkpoint. Bressi yells at the agents while driving away. 

September 25, 2011 (Bates #0164) 

62. Bressi arrives at the stop sign 38 seconds into the video. Exhibit N 

[BRE0164_25SEP2011.mp4]. An agent puts his hat up to block Bressi’s camera. The 

agents ask Bressi to roll down his window, then when he refuses, they ask him to move to 

the secondary inspection area, one minute and 6 seconds into the video. Bressi refuses to 

move to secondary. The agent apparently calls the Sheriff’s Department, then a higher-

ranking supervisor. The supervisor’s vehicle arrives 24 minutes and 20 second into the 

video, and the supervisor reaches Bressi’s vehicle 25 minutes and 14 seconds into the 

video. The supervisor asks Bressi to pull into secondary again, and when Bressi declines, 

the supervisor tells Bressi he can leave the checkpoint. Bressi remains at the checkpoint 

for over two minutes to argue with the supervisor before leaving the checkpoint 27 

minutes and 35 seconds into the video. 

March 29, 2013 (Bates #0222) 

63. When Bressi arrives at the stop signs, agents point their phones at Bressi while 

Bressi presses his horn. Exhibit N [BRE0222_29MAR2013.mp4]. Bressi starts to drive 

away before being waved through. Agents instruct him to stop and drive into the secondary 

inspection area. Bressi refuses to go into secondary. At three minutes and 33 seconds, a 
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Sheriff’s Deputy arrives and speaks to Border Patrol agents before addressing Bressi. At 

five minutes and 55 seconds, the deputy tells Bressi that he is violating state law by 

blocking a public roadway. Bressi finally moves to the secondary area at six minutes and 

52 seconds into the video. Fifteen minutes into the video, a deputy asked Bressi for his 

driver’s license. Twenty-one minutes into the video, a deputy issued Bressi a citation for 

blocking a public roadway. Bressi remained pulled over for several more minutes to argue 

with the deputy about the citation, ask for names, badge numbers, and supervisors, and 

arguing with the original Border Patrol agents. 

September 17, 2013 (Bates #0240) 

64. Bressi arrives 40 seconds into the video. Exhibit N [BRE0240_17SEP2013.mp4]. 

An agent instructs Bressi to roll down his window. When Bressi refuses, the agent 

instructs Bressi to pull into the secondary inspection area. Bressi refuses. The agents talks 

to his supervisor, then tells Bressi to leave the checkpoint one minute and 23 seconds into 

the video. 

April 30, 2014 (Bates #0263) 

65. The agent asks Bressi to state his citizenship. Exhibit N 

[BRE0263_30APR2014.mp4]. Bressi refuses to answer and asks the agent to state his first 

name. The agent apparently places a spike strip in front of Bressi’s truck while Bressi 

honks and yells at the agent. Border Patrol agents brought over a deputy, who attempted 

to have Bressi state his name. Bressi left the checkpoint four minutes and 52 seconds into 

the video. Later, Bressi turns his cameras on again during a traffic stop initiated by the 

deputy outside the boundaries of the checkpoint. 

February 9, 2015 (Bates #0288) 

66. [The video produced by Bressi ends after five seconds.] Exhibit N 

[BRE0288_09FEB2015.mp4]. 

March 26, 2016 (Bates #0330) 

67. An agent asks Bressi whether he is a U.S. citizen. Exhibit N 

[BRE0330_26MAR2016.mp4]. Bressi refuses to answer. One minute and two seconds 
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into the video, another agent instructs Bressi to move his vehicle to the secondary 

inspection area. Bressi refuses to go over. An agent places a spike strip in front of Bressi’s 

vehicle, then Bressi honks his horn. Bressi continues to honk his horn and argue with 

agents for several minutes. Nine minutes and ten seconds into the video, a deputy arrives 

and tries to speak to Bressi. Twelve minutes and 45 seconds into the video, Bressi is told 

he can leave the checkpoint, but the deputy instructed him to pull over past the checkpoint. 

At sixteen minutes and 30 seconds into the video, the deputy initially cited Bressi for 

littering but ultimately allowed him to leave with a warning. 

April 10, 2017 (Bates #0383) – *Encounter at Issue in FTCA Claim* 

68. Two minutes into the video, Bressi reaches the stop sign. Exhibit N 

[BRE0383_10APR2017.mp4]. Agent Taylor Frye identified the purpose of the checkpoint 

and greeted Bressi. [Video at 2:02]; see also Exhibit G: Report of Apprehension or Seizure 

at 2. 

69. When Bressi declined to roll down his window and respond, Agent Frye 

instructed Bressi to drive into the secondary inspection area. [Video at 2:11]; Exhibit G at 

2. 

70. When Agent Frye called for assistance, Deputy Pima County Sheriff Ryan Roher, 

who was already at the checkpoint to impound a vehicle, came over. [Video at 3:17]; 

Exhibit G at 2.   

71. Deputy Roher told Bressi to follow Agent Frye’s instruction to pull into the 

secondary inspection area because he was holding up traffic. [Video at 3:44]; Exhibit G at 

2.  

72. Deputy Roher allowed Bressi to leave the checkpoint. [Video at 4:27.]  

73. But shortly after Bressi left the checkpoint, Deputy Roher initiated a traffic stop. 

[Video at 5:08.]  

74. As Deputy Roher interacted with Bressi, eventually placing him in handcuffs, 

two Border Patrol agents—Agents Lopez and Fuente stood by. [Video at 7:45.]  
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75. At one point, after Deputy Roher instructed Bressi to sit down behind his truck, 

Bressi tried to stand up while arguing with the agents. [Video at 8:15.]  

76. Agent Lopez approached Bressi and directed Bressi to remain sitting, appearing 

to place his hands briefly on Bressi’s shoulders. [Video at 8:20.]  

77. Ultimately, Deputy Roher controlled the encounter. [Video at 9:15.]  

78. Deputy Roher called his supervisor to the scene, at Bressi’s request, and issued 

Bressi a citation for blocking a public roadway. [Video at 27:14.] 

July 14, 2017 (Bates #0399) 

79. The agent greets Bressi and asks him to state his citizenship. Exhibit N 

[BRE0399_14JUL2017.mp4]. Bressi refuses to answer. The agent speaks to his 

supervisor, and at one minute and 55 seconds, directs Bressi to leave the checkpoint. 

Bressi remains at the checkpoint for 30 more seconds to yell at the agents before leaving. 

August 1, 2018 (Bates #3995) 

80. Bressi arrives 29 seconds into the video. Exhibit N 

[BRE3995_01AUG2018.mp4]. The agent greets Bressi before Bressi asks the agent 

whether he has assaulted anyone. The agent asks Bressi whether he is a U.S. citizen. Bressi 

refuses to answer but presses his horn. Forty-six seconds into the video, the agent tells 

Bressi he can leave the checkpoint. Bressi remains there for 20 seconds to yell at the agent. 

December 23, 2018 (Bates #3998) 

81. The agent asks Bressi to lower his window. Exhibit N 

[BRE3998_23DEC2018.mp4]. Bressi refuses. The agent asks Bressi to state his 

citizenship. Bressi refuses to answer. The agent continues to ask Bressi whether he is a 

U.S. citizen until other agents working the checkpoint walk over to the vehicle and look 

inside. One minute and 37 seconds into the video, agents tell Bressi to leave the 

checkpoint. 

May 15, 2019 (Bates #4001) 

82. The agent identifies the purpose of the checkpoint and asks Bressi to state his 

citizenship. Exhibit N [BRE4001_15MAY2019.mp4]. Bressi refuses to answer, argues 
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with the agent, and presses his horn. One minute and 22 seconds into the video, supervisors 

told the agent that the driver was Bressi and that he should be waved through. At one 

minute and 32 seconds, the agent tells Bressi he can leave the checkpoint. Bressi remains 

for a few seconds to yell at the agent.    
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             UNITED STATES DISTRICT COURT 

                  DISTRICT OF ARIZONA

Terrence Bressi,                 )NO. CV-18-186-TUC-DCB
                                 )
          Plaintiff,             )
                                 )
               vs.               ) 
                                 )
Pima County Sheriff Mark Napier, ) 
et al.,                          )
                                 )
          Defendants.            )
_________________________________)

     VIDEOCONFERENCE DEPOSITION OF TERRENCE BRESSI

                   Tucson, Arizona
                    March 8, 2021
                      1:30 p.m.

REPORTED BY:
JENNIFER HANSSEN, RPR 
Certified Reporter
Certificate No. 50165 

PREPARED FOR:
CONDENSED/ASCII

(Certified Copy) 
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1           VIDEOCONFERENCE DEPOSITION OF TERRENCE BRESSI 
2 was taken on March 8, 2021, commencing at 1:32 p.m., in 
3 Tucson, Arizona, before JENNIFER HANSSEN, RPR, a 
4 Certified Reporter in the State of Arizona, appearing 
5 via videoconference.  
6
7 COUNSEL APPEARING:  
8              For the Plaintiff via videoconference:  

             Law Offices of Ralph E. Ellinwood, P.L.L.C.
9              By:  RALPH E. ELLINWOOD

             P.O. Box 40158 
10              Tucson, Arizona  85717
11              and
12              Knight Law Firm, L.L.C.

             By:  AMY KNIGHT
13              3849 East Broadway Boulevard, Suite 288

             Tucson, Arizona  85716
14

             For the Federal Defendants via 
15              videoconference:

             United States Attorney's Office
16              By:  DENNIS C. BASTRON

             405 West Congress Street, Suite 4800 
17              Tucson, Arizona  85701 
18              For the Pima County Defendants via 

             videoconference:  
19              Pima County Attorney's Office

             By:  NANCY J. DAVIS
20              32 North Stone Avenue, Suite 2100

             Tucson, Arizona  85701
21
22 ALSO PRESENT via videoconference:  
23              Jeff Wadman

             Victoria Chavarria
24               
25

Page 4

1                    TERRENCE BRESSI, 

2                            

3 called as a witness herein, having been first duly 

4 sworn, was examined and testified as follows:

5

6                       EXAMINATION

7 BY MR. BASTRON:  

8    Q.    Good afternoon, Mr. Bressi.  My name is Dennis 

9 Bastron from the U.S. Attorney's Office and I represent 

10 the United States and the federal defendants in the 

11 case.  Can you hear me okay?

12    A.    Yes, I can.  Good afternoon.

13    Q.    And I'm just going to go over a couple what 

14 attorneys call ground rules for the deposition just to 

15 make it go a little easier.  Even though we can all see 

16 each other on video, this is not being recorded by a 

17 video.  The only way this is being recorded is by a 

18 transcript that's being made by the court reporter, so 

19 even though we can all see you and we might be able to 

20 see you nod or shake your head when I ask you a 

21 question, we need a verbal answer to make a record.  Do 

22 you understand?

23    A.    Yes, I do.  

24    Q.    And then the other thing is since this is being 

25 done by Zoom, we need to try really hard not to speak 

Page 5

1 over one another, so when I'm asking a question, please 

2 try really, really hard to wait until I'm finished 

3 answering the question before you start your answer and 

4 then it's going to be up to me to do the same thing, 

5 which is to try really hard to let you finish your 

6 answer before I ask my next question.  Do you 

7 understand?  

8    A.    Yes, I do.

9    Q.    And then if there's any audio or video sort of 

10 technical difficulties that come up for anybody 

11 participating, raise them right away and we can take a 

12 break to fix that.  Do you understand, Mr. Bressi?

13    A.    Yes.

14    Q.    And then if you need a break to confer with 

15 your attorneys, that's okay.  I think we can do that if 

16 you all talk by phone to preserve the privilege.  The 

17 only thing I ask is that you wait until you've -- until 

18 there's no longer a question pending before you ask for 

19 a break to talk to your attorney.  So if I ask a 

20 question, answer it, and then after an answer when 

21 there's no longer a question pending, then you all can 

22 take a break.  Does that make sense?

23    A.    Yes.

24    Q.    All right.  So, first, I want to get an idea of 

25 how long you've been driving through that checkpoint on 
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1 State Route 86.  How long have you been driving through 

2 that checkpoint?

3    A.    The checkpoint, I believe, was first set up in 

4 early January of 2008, and I've pretty much been going 

5 through it since it was first introduced.  I've been 

6 driving along SR 86 since 1993.  So the checkpoint came 

7 in after I started my routine trips along that highway.  

8    Q.    And what's your reason for making those routine 

9 trips?

10    A.    I've been driving along SR 86 since 1993 and 

11 the only reason why I drive along SR 86 is to access one 

12 of my worksites up at the Kitt Peak National 

13 Observatory.  

14    Q.    And so who do you work for?

15    A.    I work for the University of Arizona in our 

16 planetary lab.

17    Q.    And do you have a specific job title or job 

18 role?

19    A.    Yes.  I'm the chief engineer for one of the 

20 astronomy research projects up on Kitt Peak.

21    Q.    And so you drive out to Kitt Peak, is there a 

22 regular schedule, like, once a week or twice a week or 

23 every day or is it just kind of as needed?

24    A.    We operate two telescopes up on Kitt Peak about 

25 24 nights per month, on average, that's basically 

Page 7

1 centered around the new moon.  So when the moon is full, 

2 it's too bright for us to really observe so we shut down 

3 for five or six nights on either side of the full moon, 

4 but otherwise we're operating two telescopes.  And my 

5 job is not only to maintain and upgrade the equipment up 

6 on Kitt Peak, but also to observe.  So I'll do observe 

7 runs up there where I'll go up for five or six nights at 

8 a time before I come back down again.  

9               And when I'm not observing, then I'm doing 

10 day work.  So we have planned maintenance which comes 

11 and goes on a periodic schedule and then we also have 

12 incidents where something unexpected takes place where 

13 we have to go up and respond to equipment that's not 

14 behaving the way it's supposed to.

15    Q.    So it sounds like you drive out there multiple 

16 times a week, but it's not necessarily daily.  Is that 

17 right?

18    A.    There may be some weeks where I don't go up at 

19 all and there may be other weeks where I'm up there four 

20 or five times per week.  I would say, on average, that I 

21 probably average somewhere around 50 to 60 trips per 

22 year that take me through the -- that take me through 

23 the checkpoint.

24    Q.    Do you ever drive through the checkpoint for 

25 any reason other than work?

Page 8

1    A.    No.

2    Q.    And it sounds like your work has been affected 

3 by the Covid-19 restrictions.  When was the last time 

4 you drove out there?

5    A.    I believe it was March of 2020.

6    Q.    And you believe that when the Covid 

7 restrictions are lifted, you'll still be able to go out 

8 there?

9    A.    Yes.

10    Q.    So this hasn't led to any permanent changes in 

11 the way -- some work places, they've made changes due to 

12 Covid-19 and they think they're going to make them 

13 permanent just out of convenience.  That's not the case 

14 with you, it sounds like.  You plan on continuing to 

15 drive out there once this is over?

16    A.    Yes.  At this stage, there's no permanent 

17 changes.  We started doing remote operations as much as 

18 we can, but once the Covid restrictions are lifted, then 

19 we'll probably resort back to a more traditional type of 

20 observing approach.

21    Q.    I'm going to ask a little bit about the truck 

22 that you drive through.  Do you still own the same truck 

23 that you had been driving through the checkpoint?

24    A.    My current truck I've had since, I believe, 

25 February, February of 2014.

Page 9

1    Q.    And what's the make and model of that truck?

2    A.    It's a Ford F-150.

3    Q.    Did you just buy one of the standard sort of 

4 trims or did you make any of your own modifications to 

5 the truck?

6    A.    I put a rack on the back.

7    Q.    Did you tint the windows or add any window 

8 tints?

9    A.    No.  That was off the -- off the lot.

10    Q.    What about the car horn, is that just the 

11 standard horn that comes on the truck or did you make 

12 any changes to the horn?

13    A.    Standard.

14    Q.    When did you start recording all of your 

15 encounters with Border Patrol?

16    A.    I started carrying cameras with me probably 

17 back in the 1990s.

18    Q.    Since January 2008 when this checkpoint sort of 

19 got its permanent location, have you recorded all of 

20 your encounters driving through there?

21    A.    Yes, I've attempted to record all my 

22 encounters, yes.

23    Q.    Do you save every video of every encounter or 

24 are there some that you just kind of let the film 

25 override itself so it's not preserved?  
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1    A.    I attempt to save every encounter.

2    Q.    So how much recording equipment do you 

3 currently have on your truck?

4    A.    Four or five cameras that I'll take with me.

5    Q.    So do you only put them on your truck when 

6 you've driving through the checkpoint or are they always 

7 there?

8    A.    Only when I'm driving through the checkpoint.

9    Q.    So how long have you had those four or five 

10 cameras?  I guess -- that question might be confusing.  

11 I'm trying to get an idea of how sort of one camera 

12 maybe became five or how it's sort of grown.  So your 

13 current setup with four or five cameras, how long have 

14 you had that setup?

15    A.    Well, I don't know, a couple of years.  Three 

16 or four years I would say where I try to have four 

17 active cameras at any given time.

18    Q.    Going back, I think we had four camera angles 

19 of that 2017 incident, so it was before that?

20    A.    Yes.

21    Q.    So in January 2008 when you first started 

22 driving through, did you just hold one camera?

23    A.    I pretty much just had one camera that I was 

24 operating at that particular time.

25    Q.    Was that just on a cellphone or did you have a 
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1 specific camera?

2    A.    I believe it was a specific type of camera, 

3 like a Canon maybe.

4    Q.    So did one just become four or how did you grow 

5 to having four cameras?

6    A.    Well, I would run into periodic issues with the 

7 camera, maybe it didn't fully charge or it wasn't 

8 functional during certain encounters which made it 

9 apparent that I probably needed additional cameras that 

10 were -- at least so that at least one of them would be 

11 functional in gathering audio and/or video.  

12               And I also became concerned with the fact 

13 that with the use of -- prevalent use of drug dogs at 

14 the checkpoint, I became concerned that I was of course 

15 concentrating my attention on the agency stopping me at 

16 primary and at the same time there would be another 

17 agent walking the dog around my vehicle and I wanted to 

18 be able to capture that activity by the K-9 handler, so 

19 it became apparent to me that I needed to introduce more 

20 cameras into my setup to be able to capture those types 

21 of events.

22    Q.    How many cameras do you think you've purchased 

23 since 2008 for the purpose of recording Border Patrol 

24 encounters?

25    A.    I don't know, probably on the order of 8 to 10.

Page 12

1    Q.    And how much do you think you've spent on those 

2 cameras?

3    A.    Thousands.

4    Q.    Do you have separate audio recording equipment 

5 or is it just part of the camera?

6    A.    Part of the camera.

7    Q.    And how often do you download them off of the 

8 camera?  I guess my question is, is it -- so you drive 

9 through -- do you download the video from the cameras 

10 every time you drive through the checkpoint or is it, 

11 like, just once a month or once every six months, if 

12 that makes sense?

13    A.    Yeah, I try to download any video that I take 

14 within, you know, let's say, within a week of the 

15 encounter.

16    Q.    Do you use a specific editing software like 

17 iMovie or something like that?

18    A.    Geez, I'm trying to remember the name.  There 

19 is a software.  I can't remember its name offhand.

20    Q.    Is that something that came on your computer or 

21 did you purchase the software?

22    A.    I purchased it.

23    Q.    How much do you think you spent on the 

24 software?

25    A.    On the order of, I don't know, $50 to $75, I 
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1 would say.

2    Q.    And what type of editing do you do to the 

3 videos?

4    A.    I will add usually a title and sometimes an 

5 ending.  And I think at times I've added text to the 

6 video as a video is streaming to either explain or 

7 highlight certain aspects of the encounter.

8    Q.    Do you do something so that all the videos are 

9 synched?  Because sometimes I see a video and there's 

10 multiple.  Is that part of your editing?

11    A.    Right.  So once I started introducing multiple 

12 cameras, I obviously had to have multiple feeds going 

13 on.  So what I try to do when I have multiple feeds like 

14 that is I do -- manually I try to align the streams with 

15 the audio.  So it's a very kind of labor-intensive 

16 process where you listen to one video clip, listen to 

17 the second one, and then you try to line up the frames 

18 so that the audio is consistent between -- between the 

19 different streams.  

20               Unfortunately, as I've learned, different 

21 cameras may be have different settings at different 

22 times with different audio resolutions so it was 

23 difficult at times to get all the audio to line up at 

24 the same time.  

25               I don't know if that makes sense to you.  
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1    Q.    I think that makes sense to me.  

2               How much time do you think it takes to 

3 edit, and I realize it may vary from video to video, but 

4 just on a typical drive-through encounter, you're 

5 downloading a video and editing it into something we see 

6 in an MP4 file, how much time does that take?

7    A.    No, I wasn't doing a lot of this real time so I 

8 didn't put together a lot of these videos with multiple 

9 streams until the lawsuit was active because it's a 

10 labor-intensive thing.  So I spent, you know, probably 

11 several months putting that together.  In actual 

12 physical time, I don't know, certainly days' worth of 

13 effort.  

14    Q.    And I assume that editing that you've done is 

15 more for, I guess, convenience and you haven't edited 

16 any of the depictions -- that's a bad question.  

17               Is it fair to say that what's depicted in 

18 the video is an accurate recording of what happened, 

19 spoken and what we can see?

20    A.    Yes.

21    Q.    So you haven't edited the content really or the 

22 substance of the video; right?

23    A.    Correct.

24    Q.    Okay.  Do you keep any kind of notes or like an 

25 index system separate from the videos where you -- I 
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1 guess what I'm imagining is some sort of Excel 

2 spreadsheet, January 1st, 2016, drove through, this 

3 happened, February 2nd, 2016, drove through, this 

4 happened, do you keep notes like that of your 

5 encounters?

6    A.    Yes, I have a spreadsheet that basically 

7 indicates the dates, relative time, very brief notes if 

8 there's anything of note for that particular encounter 

9 and other categories of things that may have happened.

10    Q.    And I may have asked this already, but do we 

11 have a video of every encounter from that checkpoint or 

12 are there some that weren't recorded or downloaded for 

13 some reason?

14    A.    There's multiple instances on any given year 

15 when the checkpoint isn't active, usually due to 

16 weather, they'll shut down the checkpoint because 

17 there's a storm moving through, so I didn't include any 

18 of those.  I also have had a couple instances where my 

19 hard drive failed, mostly early on, and I have lost 

20 quite a few videos probably in the 2008, possibly 2009 

21 time frame.

22    Q.    Let's say from 2010 forward, you have every 

23 video other than when the checkpoint wasn't active; is 

24 that fair?

25    A.    As far as I know, yes.
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1    Q.    Okay.

2    A.    I should clarify that.  So I believe every 

3 video that I have from 2008 to February of 2018, which 

4 was, I think, the time frame that the Complaint was 

5 being generated, and then from February 2018 on until, I 

6 guess, March of 2020, there were selected videos from 

7 that time frame that I thought were most pertinent for 

8 the lawsuit.  So, in other words, there are videos that 

9 weren't released by me between February or March of 2018 

10 to March of 2020.

11    Q.    Okay.  Thanks.

12               So why do you record all these encounters?  

13    A.    To preserve evidence of the encounters so 

14 there's independent evidence of what transpired and to 

15 protect myself legally.

16    Q.    Do you share any of these videos publicly like 

17 on YouTube or a website?

18    A.    Some of them, yes.

19    Q.    So where do you share them?

20    A.    In the past I've shared them on YouTube.  And 

21 currently -- what is the name of that other service.  

22 Vimeo, V-I-M-E-O, online service.

23    Q.    Is there a specific YouTube channel that you 

24 used to host these videos?

25    A.    Yes.  I believe it was under Checkpoint U.S.A.  
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1 I haven't used -- I haven't used that for quite a few 

2 years.

3    Q.    Are the videos still on that YouTube channel?

4    A.    I believe so.

5    Q.    And then the Vimeo, is that what it is?

6    A.    Vimeo, V-I-M-E-O.  That should be a more 

7 comprehensive site with reference to posting videos.

8    Q.    Is that public like YouTube where anybody can 

9 search or do you have to sort of be invited or have 

10 special access?

11    A.    As far as I know, it's public access.

12    Q.    Do you have a specific channel on Vimeo?

13    A.    I believe it would also be called Checkpoint 

14 U.S.A.  Yes, it should be Checkpoint U.S.A.

15    Q.    Are the videos that you posted to that website, 

16 are they still up there?

17    A.    As far as I know, yes.

18    Q.    Do you post videos anywhere else -- or "post" 

19 is probably the wrong word.  Are the videos shared 

20 anywhere else like on a website with an embedded YouTube 

21 link or embedded link to Vimeo?  

22    A.    Yes, on my website.

23    Q.    What's your website address?

24    A.    RoadblockRevelations.org.  

25    Q.    What's the purpose of publicly publishing all 
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1 these videos?

2    A.    To create a record of my encounters at the 

3 checkpoint and to inform and educate other people about 

4 the existence of these interior checkpoints and how 

5 Border Patrol operates them.

6    Q.    Do you post any other information on your 

7 website in addition to videos?  

8    A.    Yes.  I write up commentary on a regular basis.

9    Q.    Do you ever post personally identifying 

10 information about agents on the website?

11    A.    Nothing that isn't readily accessible by 

12 anybody.

13    Q.    Do you post their names, first and last names?

14    A.    If it was on their name tag and I was able to 

15 read it, yes.

16    Q.    So you don't make an effort to redact agents' 

17 full names or anything like that?

18    A.    No.  They're operating in the public sphere 

19 seizing people absent suspicion along a public highway.  

20 They don't have a privacy interest in those actions.  

21    Q.    Let's talk about a typical checkpoint stop.  So 

22 when you arrive at the SR 86 checkpoint, they require 

23 you to come to a stop if it's active and they identify 

24 themselves as an immigration officer or they say they're 

25 conducting immigration inspection and then they ask 
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1 whether you're a US citizen.  Is that about right?

2    A.    Sometimes.

3    Q.    So what I described is what I understand is a 

4 pretty typical checkpoint stop.  How often is that how 

5 it occurs where you're stopped, they identify themselves 

6 as an immigration officer and they ask whether you're a 

7 US citizen?  I know it can go a different number of ways 

8 from there, but how often does it begin that way?

9    A.    Right.  I've had any number of encounters where 

10 agents haven't said anything at all to me at primary.  I 

11 would say on the order -- I think I wrote it down in my 

12 Notice of Claim where I had given some general 

13 statistics where I think I had calculated that on the 

14 order of 30 percent of the time they may basically 

15 follow through with a similar sequence that you just 

16 described.  Let me see if I can find that.

17    Q.    Yeah, I think this is what you're looking for, 

18 but just go ahead and tell me what other things might 

19 typically happen and what percentage those other things 

20 happen.  I think that's what you're going for.  

21    A.    Yeah.  Sometimes they won't ask me any 

22 questions, they'll just run a drug dog around my 

23 vehicle.  Other times they may indicate it's a 

24 checkpoint, but direct me to secondary without asking me 

25 any immigration related questions.  Other times they may 
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1 greet me by name and either continue to detain me at the 

2 checkpoint or just wave me through.

3    Q.    How often do they not ask you any questions at 

4 all?  I think what you're saying is they don't ask you 

5 any questions and they just wave you through because 

6 they know who you are; is that right?

7    A.    Sometimes they don't ask me questions and 

8 they'll wave me through.  Other times they won't ask me 

9 questions while holding me there for a drug dog to sniff 

10 around my vehicle.

11    Q.    You said, and I understand we're estimating 

12 here, you said about 30 percent of the time they go 

13 through that sort of typical sequence where they 

14 identify themselves as an immigration officer and ask 

15 you whether you're a US citizen.  What is the percentage 

16 of time you estimate that they don't ask you any 

17 questions at all?

18    A.    I'm not sure.  I'd have to sit down and look it 

19 over.

20    Q.    Let's go through some of the things that they 

21 do that we would call a search or some kind of 

22 investigation.  The first thing that they do is they ask 

23 you a question whether US citizen; is that right?

24    A.    I'm sorry, could you repeat?  

25    Q.    Yes.  So I want to go through everything that 
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1 you've seen at the checkpoint that is part of their 

2 search or their investigation.  And so the first thing 

3 that they do that's part of their investigation is they 

4 ask you a question whether you're a US citizen; is that 

5 right?

6    A.    Sometimes.

7    Q.    And then another thing that they might do is 

8 that they might have a K-9 there that does a sniff; is 

9 that right?

10    A.    Yes.

11    Q.    And then the agents look -- I assume they look 

12 in the plain view areas of your vehicle.  They look in 

13 the back seat and they look up in the bed of the pickup; 

14 is that right?

15    A.    Yes.

16    Q.    What other search methods or what you would 

17 call a search method have you seen at the checkpoint?

18    A.    So they'll -- like I said, they'll bring a drug 

19 dog around fairly often and sniff around my vehicle.  On 

20 a few occasions, they've directed a drug dog into the 

21 bed of my truck.

22    Q.    Any other thing that you would call a search or 

23 a search method?

24    A.    Yeah.  So for quite a few years, the 

25 Border Patrol had a wanted persons board prominently 
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1 everything that you've seen?

2    A.    No.  I think in May of 2019, there were two 

3 Arizona DPS officers that were present at the primary 

4 inspection station and they were using radar -- speed 

5 radar systems on traffic as it was entering the 

6 roadblock.

7    Q.    Any other search methods?

8    A.    I've observed County deputies and Tribal police 

9 parked at the roadblock and observing traffic as it 

10 passes by and heading towards the primary inspection 

11 station with not knowing if they're running their own 

12 ALPR systems or running license plate numbers and 

13 whatnot as vehicles are entering the checkpoint.  I 

14 believe we've seen a number of incident reports that 

15 indicate that that's what Pima County deputies 

16 oftentimes do when they're stationed at these 

17 checkpoints.

18    Q.    I just want to sort of get an exhaustive list 

19 of the search methods.  Is that it or do you think -- is 

20 there anything else you'd like to mention?

21    A.    Off the top of my head, those are the primary 

22 things.

23    Q.    I'm going to get into a little more detail of 

24 how these encounters kind of become contentious.  I was 

25 describing a typical -- what I called a typical 
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1 checkpoint stop and you said maybe this only happens 

2 about 30 percent of the time, but generally what they do 

3 is they stop the vehicle, they identify themselves as an 

4 immigration officer, and then they ask the people in the 

5 car if they're US citizens.  When they do that to you, 

6 what do you do?

7    A.    I exercise my right to remain silent.

8    Q.    Is it true that you don't roll your window down 

9 more than a crack?

10    A.    Generally, that's correct, maybe an inch or 

11 two.

12    Q.    And why don't you roll your window all the way 

13 down?

14    A.    To protect my right to privacy.

15    Q.    And then -- go ahead.  

16    A.    I'd be concerned about rolling the window all 

17 the way down giving the agents access to the interior 

18 space of my vehicle and potentially making false claims 

19 of smelling something or seeing something as an excuse 

20 to direct me over to secondary.

21    Q.    And then when they ask you whether you're a US 

22 citizen, you don't answer that question; is that right?

23    A.    That's correct.

24    Q.    And why not?

25    A.    Because I think it's very important that 
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1 individuals, when they're being seized, especially 

2 absent any reasonable suspicion of wrongdoing, that they 

3 exercise their right not to -- not to be a witness 

4 against themselves.

5    Q.    What else do you do during these checkpoint 

6 encounters to, quote, unquote, exercise your rights?  

7 And maybe I should have a more specific question to you.  

8 For example, I've seen you when you're recording 

9 basically announce every single one of the agents' 

10 names; is that right?

11    A.    I'm sorry.  Can you say it again?  

12    Q.    One of things I've seen in the videos is that 

13 when you're recording and you drive up to a checkpoint, 

14 you kind of announce the name of every agent who you can 

15 identify; is that right?

16    A.    In more recent times, I've been through there 

17 often enough that agents are becoming familiar to me.

18    Q.    Isn't it true that, at times, you've announced 

19 their names so that it's recorded on your videos?

20    A.    Yes.

21    Q.    And why do you do that?

22    A.    I'm -- basically I'm trying to describe what 

23 I'm seeing, so I describe the checkpoint, what I see at 

24 the checkpoint, who I recognize at the checkpoint, so, 

25 once again, I'm creating a record of the encounter.

Page 33

1    Q.    Then I've seen you ask agents or sort of demand 

2 that they tell you the names of their supervisors.  Is 

3 that something that you do?

4    A.    Yes.  I've done that occasionally, yes.

5    Q.    And why do you do that?

6    A.    I do that because, A, I want to know who their 

7 supervisors are and, B, I think it's important to remind 

8 the individual agents that they're representing the 

9 United States Border Patrol and that they answer to 

10 somebody and, hopefully, that's what will remind them 

11 that they need to behave in a fashion that's reasonable 

12 within the law and within their own agency's procedures 

13 and protocols.

14    Q.    The other thing I've seen you do quite 

15 frequently in the videos is honk your horn whenever 

16 there's agents or especially a dog standing nearby.  Is 

17 that something that you do?

18    A.    Yes.  In more recent years, yes.

19    Q.    And why do you do that?

20    A.    I do that because at the stage where I began -- 

21 when I may honk my horn is I'm concerned about my safety  

22 at that particular stage.  The encounter seems to have 

23 escalated beyond a reasonable boundary.  I want to get 

24 the attention of the agent's supervisor, if there's a 

25 supervisor nearby, so the supervisor can take note and 
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1 take any corrective action that needs to be taken.  And 

2 I want to warn the traveling public that there is -- 

3 that there's a potential problem with road safety ahead 

4 of them.

5    Q.    Do you worry about, I guess, damaging the ears 

6 of the people standing near your truck?  Does that come 

7 into your thought process?

8    A.    No.  My ears are also present during the time 

9 that my horn is being honked.

10    Q.    I've also seen several videos where you tell 

11 agents to, I'm quoting you, "piss off."  I think I've 

12 heard you say that dozens of times.  Do you tell agents 

13 to "piss off"?  Is that something that you say?

14    A.    I think -- I don't think I've said that dozens 

15 of times, but perhaps I have.  I can think of maybe 

16 once, possibly twice, when I've said that.

17    Q.    And why would you say that?  What purpose does 

18 that serve?

19    A.    Well, the only time that I can actually think 

20 of saying that currently would be to Deputy Roher during 

21 the April 10, 2017, encounter.  

22    Q.    So you can't recall saying that any other time, 

23 that phrase?

24    A.    I'm not saying I didn't, but I can't think 

25 offhand of other times when I've said that.
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1    Q.    I've also noticed that something that occurs a 

2 lot is that agents are referring you to secondary and to 

3 drive into secondary, and when they do that, you don't 

4 move your vehicle; is that right?

5    A.    Correct.

6    Q.    Why don't you just drive into secondary?

7    A.    I'm concerned about my safety.  And at points, 

8 I've been detained at that particular stage so I'm 

9 concerned about moving my vehicle at a time frame that 

10 I've been detained by a law enforcement officer.

11    Q.    Even though they're the ones instructing you to 

12 go to secondary?

13    A.    Yes.

14    Q.    I've also seen where they're actually telling 

15 you to leave the checkpoint and they're saying you're 

16 free to go, go, and you don't leave, you stay there and 

17 you continue to argue with the agents.  Is that 

18 something that you do?

19    A.    I wouldn't categorize it as arguing.  I'm 

20 usually looking for information.  So I'm concerned about 

21 the action of the agents up to that point and I may be 

22 requesting the name of their supervisor or something to 

23 that effect so I may ask that question a couple of times 

24 before I pull away.  But it's in response to -- because 

25 when that happens is because I feel the agents have 
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1 overstepped their boundaries and I'm at a stage where I 

2 want to get more information so I can file a complaint 

3 if I need to or I have that information on hand so it 

4 can be referenced at a later date.

5    Q.    Is there anything else you do in these 

6 checkpoint encounters to exercise your rights or because 

7 you're concerned about your safety or anything like 

8 that?

9    A.    No, not to my knowledge.  Basically, I'm trying 

10 to, you know, like I said before, I'm driving SR 86 

11 because I'm trying to get to and from work.  I'm not 

12 seeking out these checkpoints.  They've been placed in 

13 the middle of the road under conditions where I'm being 

14 compelled and forced to stop for armed federal agents 

15 who are stopping and seizing people absent suspicion to 

16 investigate them for unknown crimes and I do what I 

17 believe I'm legally obligated to do.  I come to a stop 

18 and take it from there.  I don't want to be there, I 

19 want to be on my way, but I do what I'm legally 

20 obligated to do, which is to stop.

21    Q.    I'm going to switch gears just a little bit.  

22 You say "armed federal agents."  Generally an agent just 

23 has sort of a regular sidearm, like a handgun, a 

24 sidearm.  Have you ever seen agents there with other 

25 weapons?
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1    A.    Yes.

2    Q.    What other weapons have you seen there?

3    A.    I think I saw a projectile weapon back in, I 

4 think it was 2008, during one of the encounters, a 

5 long-barreled weapon that shot something other than -- 

6 I'm not sure what it shoots, but it was an 

7 intimidating-looking weapon.

8    Q.    I think what you're describing is what they 

9 would call like a less-than-lethal option where they 

10 shoot, I don't know, bean bags or something.  Is that 

11 what you're describing?

12    A.    Possibly.  I'm not all that up on armaments.  I 

13 knew it wasn't a pistol.  It was strapped across the 

14 agent's chest.  And he was the agent who was stopping, 

15 interacting -- the first interaction that these 

16 individuals being stopped along that highway had was 

17 this agent with a very intimidating weapon strapped 

18 across his chest.

19    Q.    So did you only see that one time or have you 

20 seen that multiple times?

21    A.    I've seen that one time.

22    Q.    Any other weapons that you've seen especially 

23 from the primary -- let me ask a better question.  I 

24 just want to ask a better question.  

25               So focusing on the primary agent, is that 

Case 4:18-cv-00186-DCB   Document 141-5   Filed 06/17/21   Page 8 of 10

164

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-3, Page 123 of 179



11 (Pages 38 to 41)

Page 38

1 the only time you've seen an agent doing the primary 

2 inspection with a weapon other than just a routine 

3 handgun?

4    A.    Yes.  

5    Q.    So one concern you expressed is that you were 

6 concerned about safety.  Have you ever been injured by a 

7 Border Patrol agent at that checkpoint?

8    A.    I have not.

9    Q.    Now, we all know about the April 10, 2017, 

10 incident, and feel free to include that, but how many 

11 times have you been handcuffed at the checkpoint, 

12 including the April 10, 2017, incident?

13    A.    That one time.

14    Q.    That's the only time?

15    A.    Yes.

16    Q.    How many times have you been issued a criminal 

17 citation from something that happened at the checkpoint?  

18 Is it just that one time?

19    A.    Yes, that one time.  I think -- I think the 

20 other citations I received were all civil in nature.

21    Q.    What other citations have you received at the 

22 checkpoint?

23    A.    I believe in 2013 it was an impeding traffic 

24 citation.  In 2014, there was a horn honking citation.  

25 And there was, I think, a stopping unnecessarily in the 
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1 lane of traffic citation.

2    Q.    So a total of three civil citations?

3    A.    Yes.  

4               I'd like to backtrack just a little bit in 

5 regards to the safety question.  Although I haven't been 

6 harmed physically by any Border Patrol agent there, I've 

7 seen videos online in the Tucson sector, I think 

8 specifically the one that I'm thinking of from maybe 

9 back in 2008 or 2009, where an individual who was at a 

10 Yuma checkpoint was Tased, had his head slammed down 

11 into broken glass and was beaten on the side of the road 

12 by Border Patrol agents and Arizona DPS officers.  

13    Q.    Getting back to the traffic citations, the 

14 civil traffic citations, did any of those sort of go 

15 throughout the whole court process where it either ended 

16 in -- I'm asking a bad question.  Let me ask you this:  

17 Were they all dismissed or did you get sort of a penalty 

18 out of any of those traffic tickets?

19    A.    Yeah, I challenged each one of the citations 

20 and they were all dismissed in court or after court.

21    Q.    Were these all in Pima County Justice Court?

22    A.    Yes.

23    Q.    In your Complaint, you allege that there were 

24 two or three times that Pima County sheriff's deputies 

25 responded specifically to address you or to deal with 
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1 you.  How many times has it been that Pima County 

2 sheriff's deputies responded directly to deal with you?

3    A.    Let's see.  March of 2013, April of 2014, March 

4 of 2016 and April of 2017.

5    Q.    And are those the -- so you said three times 

6 you were issued a civil traffic citation?

7    A.    Correct.

8    Q.    Was that March of 2013, April 2014 and March of 

9 2016?

10    A.    No, the third one was April -- let's see.  

11 Okay.  So three civil traffic citations.  So one of them 

12 was actually the Tribal police as opposed to the County 

13 sheriff and that was earlier, I think, in 2008, I 

14 believe.

15    Q.    Okay.

16    A.    So I've had one Tribal police encounter at the 

17 checkpoint, I've had four nonconsensual sheriff deputy 

18 encounters at the checkpoint, and one voluntary County 

19 deputy encounter at that checkpoint.

20    Q.    What do you mean by "voluntary"?  

21    A.    There was a deputy who was stationed at the 

22 checkpoint and I requested to speak with her for a 

23 period of time so that was me voluntarily engaging in 

24 interaction with a deputy as opposed to without my 

25 consent.

Page 41

1    Q.    All right.  Several of the allegations in your 

2 Complaint are about Operation Stonegarden?

3    A.    Correct.

4    Q.    Do you know whether Pima County still 

5 participates in Operation Stonegarden?

6    A.    My current understanding is that they denied 

7 funding for the 2020 request.  I haven't heard anything 

8 more since then.

9    Q.    So at this moment, your understanding is that 

10 the County does not participate in Operation 

11 Stonegarden; is that right?

12    A.    That's correct.

13    Q.    Okay.  I want to get to one of the bigger 

14 allegation in the Complaint.  And I'm almost done.  I 

15 don't know if you're looking at the clock.  We've been 

16 here for an hour, but I'm ready to turn it over to 

17 whoever is next, just the last sort of topic.  You 

18 allege in your Complaint that the primary purpose of the 

19 checkpoint is to enforce drug laws.  Is that your 

20 contention?

21    A.    General law enforcement with drug interdiction 

22 being one of the primary general law enforcement 

23 concerns.  

24    Q.    And why do you believe that's the primary 

25 purpose of the checkpoint?
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18 (Pages 66 to 69)

Page 66

1 mother is also in Tucson.

2    Q.    Were you born in Tucson?

3    A.    I was not.

4    Q.    When did you move to Tucson?

5    A.    In 1992.

6    Q.    And how old are your kids?

7    A.    I'm not overly comfortable with these types of 

8 questions.  Is there a need for that information?

9               MR. ELLINWOOD:  I'm going to object to 

10 this.  This is totally irrelevant.

11               MS. DAVIS:  Relevancy isn't a proper 

12 objection during a deposition.  

13    Q.    BY MS. DAVIS:  If you want to tell me whether 

14 they're minors or over the age of 18, I will take that 

15 for now.

16    A.    Minors.

17    Q.    Do you possess any professional licenses or 

18 certifications?

19    A.    No.

20    Q.    When you drive through the checkpoint that's at 

21 issue in this lawsuit, is there ever anyone in the 

22 vehicle with you?

23    A.    No.

24    Q.    So you've never driven through the checkpoint 

25 with your wife or children?

Page 67

1    A.    Absolutely not.

2    Q.    Does your wife know that you make these video 

3 recordings at the checkpoint?

4    A.    Yes.

5    Q.    Do your co-workers?

6    A.    Yes.

7    Q.    We talked a little bit about civil lawsuits 

8 that you have filed.  Have you ever been a defendant to 

9 a civil lawsuit; in other words, has somebody sued you?

10    A.    No.  Assuming you're not speaking about the 

11 government suing me for civil and criminal infractions.

12    Q.    I'm actually referring to anyone, so whether 

13 it's a private citizen because of a personal dispute or 

14 a contract issue or a business or an employment, whether 

15 you've ever been sued by anybody.  

16    A.    Well, your office has prosecuted me for about 

17 17 months over the last several years.

18    Q.    And those are criminal matters by the State of 

19 Arizona.  I'm talking about a civil lawsuit like the one 

20 that you have filed.

21    A.    No.

22               MS. DAVIS:  I think those are all the 

23 questions I have right now.  I don't know if Jeff is 

24 planning to ask questions.

25               MR. BASTRON:  No.  Jeff's just the client 

Page 68

1 representative.  I think it's the plaintiff's attorney's 
2 turn, if they have any questions.
3               MR. ELLINWOOD:  We do not.
4               MR. BASTRON:  And is your client going to 
5 read and sign.
6               MR. ELLINWOOD:  Yes.
7               MR. BASTRON:  I think we're finished.  We 
8 can go off the record.  
9               (3:25 p.m.)

10

11

12

13                         ______________________________

                                TERRENCE BRESSI
14

15

16

17

18

19

20

21

22

23

24

25

Page 69

1 STATE OF ARIZONA    )
                    )  ss. 

2 COUNTY OF MARICOPA  ) 
3          BE IT KNOWN that the foregoing proceedings were 

taken before me; that the witness before testifying was 
4 duly sworn by me to testify to the whole truth; that the 

foregoing pages are a full, true and accurate record of 
5 the proceedings, all done to the best of my skill and 

ability; that the proceedings were taken down by me in 
6 shorthand and thereafter reduced to print under my 

direction. 
7  
8          I CERTIFY that I am in no way related to any of 

the parties hereto nor am I in any way interested in
9 the outcome hereof. 

10            [X]  Review and signature was requested. 
           []   Review and signature was waived/not 

11 requested.  
12

         I CERTIFY that I have complied with the ethical 
13 obligations set forth in ACJA 7-206(F)(3) and ACJA 7-206 

J(1)(g)(1) and (2). Dated at Phoenix, Arizona, this 13th 
14 of March, 2021.  
15                  /s/ Jennifer Hanssen
16                 Jennifer Hanssen, RPR 

                Certified Reporter
17                 Arizona CR No. 50165 
18                   *        *         *        *
19          I CERTIFY that GRIFFIN GROUP INTERNATIONAL has 

complied with the ethical obligations set forth in ACJA 
20 7-206 (J)(1)(g)(1) through (6). 
21

              __________________________________
22               GRIFFIN GROUP INTERNATIONAL 

              Registered Reporting Firm
23               Arizona RRF No. R1005 
24
25
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1 

 

Ralph E. Ellinwood 1 
Ralph E. Ellinwood, 2 
Attorney at Law, PLLC 3 
SBA:  3890 4 
PO Box 40158 5 
Tucson, AZ 85717 6 
Phone: (520) 413-2323 7 
Fax: (855) 817-6636 8 
ree@yourbestdefense.com 9 
 10 
Amy P. Knight 11 
Knight Law Firm, PC 12 
SBA: 31374 13 
3849 E Broadway Blvd, #288 14 
Tucson, AZ 85716-5407 15 
Phone: 520 878-8849 16 
amy@amyknightlaw.com 17 
 18 

IN THE UNITED STATES DISTRICT COURT 19 
IN AND FOR THE DISTRICT OF ARIZONA 20 

 21 
Terrence Bressi, 

 

Plaintiff, 

 

vs. 

 

(1) Pima County Sheriff Mark 

Napier, in his individual capacity, et 

al.,  

 

Defendants. 

Case No. 4:18-cv-00186 DCB 

 

PLAINTIFF’S RESPONSE TO THE 

FEDERAL DEFENDANTS’ 

REQUEST FOR PRODUCTION  

OF DOCUMENTS 

 

 

 

 22 
Plaintiff, by and through undersigned counsel, and pursuant to Rule 23 

34(b)(2)(A), responds to the Federal Defendants’ Request for Production of 24 

Documents as stated below.  All documents are being produced on a jump drive and 25 

mailed to counsel. 26 

// 27 
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2 

 

REQUEST FOR PRODUCTION OF DOCUMENTS 1 
 2 

1. Any videos (that have not already been produced) recorded from your 3 

truck showing you at the State Route 86 checkpoint. 4 

RESPONSE: 5 

Videos covering the period of March 13, 2009 through March 13, 2020, are 6 

being produced pursuant to this request.  They contain Bates Nos. BRE 5475 through 7 

BRE 5585. 8 

2. Any records that support your allegations in paragraphs 61 or 62 of your 9 

Second Amended Complaint where you alleged statistics about the number of 10 

immigration- and narcotic-related arrests at the State Route 86 checkpoint. 11 

RESPONSE: 12 

Article from:  KOLD Investigates:  Are border checkpoints keeping you safe? 13 

Dated May 3, 2018, and updated March 26; Bates Nos. BRE 5587-5589. 14 

3. Any notes about your encounters at the State Route 86 checkpoint. 15 

RESPONSE: 16 

A spreadsheet of Plaintiff’s encounters at the checkpoint is being provided 17 

with Bates No. BRE 5586. 18 

Dated this 12th day of April 2021. 19 
 20 

Ralph E. Ellinwood, Attorney at Law, PLLC 21 
Knight Law Firm, PC 22 
 23 
/s/ Ralph E. Ellinwood    24 
Ralph E. Ellinwood 25 
Amy P. Knight 26 
Attorney for Plaintiff 27 
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3 

 

ECF copy to: 1 
 2 
Andrew Petersen, Esq. 3 
Andrew.Petersen@pcao.pima.gov 4 
 5 
Dennis C. Bastron, Esq. 6 
Dennis.Bastron@usdoj.gov 7 
 8 
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1 

Ralph E. Ellinwood 1 
Ralph E. Ellinwood, 2 
Attorney at Law, PLLC 3 
SBA:  3890 4 
PO Box 40158 5 
Tucson, AZ 85717 6 
Phone: (520) 413-2323 7 
Fax: (855) 817-6636 8 
ree@yourbestdefense.com 9 

10 
Amy P. Knight 11 
Knight Law Firm, LLC 12 
SBA: 31374 13 
3849 E Broadway Blvd, #288 14 
Tucson, AZ 85716-5407 15 
Phone: 520 878-8849 16 
amy@amyknightlaw.com 17 

18 
IN THE UNITED STATES DISTRICT COURT 19 
IN AND FOR THE DISTRICT OF ARIZONA 20 

21 
Terrence Bressi, 

Plaintiff, 

vs. 

(1) Pima County Sheriff Mark

Napier, in his individual capacity, et

al.,

Defendants. 

Case No. 4:18-cv-00186 DCB 

PLAINTIFF’S RESPONSE TO 
FEDERAL DEFENDANTS’ 
INTERROGATORIES TO 

PLAINTIFF 

22 
Plaintiff, by and through undersigned counsel, hereby responds to the Federal 23 

Defendants Interrogatories as follows: 24 

25 
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2 

INTERROGATORIES TO PLAINTIFF 1 

Interrogatory No. 1: You disclosed 444 videos of your encounters with 2 

Border Patrol agents at the SR-86 checkpoint, and in paragraph 95 of your complaint, 3 

you alleged that Pima County Sheriff’s Department deputies are routinely assigned 4 

to that checkpoint. See Doc. 42 at 18:3-5. Please identify all of your videos that show 5 

Pima County Sheriff’s Department deputies present at the checkpoint.  6 

Your Answer: I do not know the identity or affiliation of every individual in 7 

every video. To the best of my knowledge, the following videos show Pima County 8 

Sheriff’s Department deputies present at the checkpoint: 9 

* Bates #020310 

* Bates #021011 

* Bates #022212 

* Bates #022713 

* Bates #022814 

* Bates #024015 

* Bates #026316 

* Bates #029417 

* Bates #029718 

* Bates #029919 

* Bates #033020 

* Bates #038321 

22 
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3 

 

Interrogatory No. 2: You disclosed 444 videos of your encounters with 1 

Border Patrol agents at the SR-86 checkpoint. Please identify all of your videos that 2 

show law-enforcement officers from any other state or local agency—in other words, 3 

from any state or local agency other than the Pima County Sheriff’s Department—4 

present at the checkpoint. 5 

Your Answer: I do not know the identity or affiliation of every individual in 6 

every video. To the best of my knowledge, the following videos show law 7 

enforcement officers from other agencies present at the checkpoint: 8 

 * Bates #4002 (AZ DPS) 9 

 * Bates #4011 (TOPD) 10 

 * Bates #4012 (TOPD) 11 

In addition, an agent/officer in plainclothes from an unknown agency appears 12 

in Bates #0320. 13 

 14 

Interrogatory No. 3: You disclosed 444 videos of your encounters with 15 

Border Patrol agents at the SR-86 checkpoint, and in paragraph 82 of your complaint, 16 

you alleged that Border Patrol agents have placed dogs in the bed of your pickup 17 

truck. See Doc. 42 at 18:3-5. Please identify all of your videos that show Border Patrol 18 

agents placing a dog in the bed of your pickup truck. 19 

Your Answer: 20 

 21 
 * Bates #0013 22 

 * Bates #0015 23 
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4 

* Bates #02481 
2 
3 

Interrogatory No. 4: You disclosed 444 videos of your encounters with 4 

Border Patrol agents at the SR-86 checkpoint, and in your Interrogatory No. 2 to 5 

Border Patrol Chief Rodney Scott, you suggested that Border Patrol agents 6 

“detain . . . individual[s] passing through a USBP traffic checkpoint . . . until [they] 7 

explicitly answer agents’ question as to whether or not the individual is a United 8 

States citizen.” Please identify all of your videos that show Border Patrol agents 9 

detaining you until you explicitly answered whether or not you were a U.S. citizen. 10 

Your Answer: Objection. Plaintiff’s interrogatory No. 2 did not state or 11 

suggest anything about what Border Patrol agents do or do not do at this or any other 12 

checkpoint. Subject to, and without waiving this objection, the following videos show 13 

agents displaying an intent to continue detaining me until I answer their questions: 14 

* Bates #000115 

* Bates #000716 

* Bates #001017 

* Bates #001618 

* Bates #002019 

* Bates #009720 

* Bates #015921 

* Bates #016422 

* Bates #022223 
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5 

* Bates #02401 

* Bates #02632 

* Bates #02883 

* Bates #03304 

* Bates #03835 

* Bates #03996 

* Bates #39957 

* Bates #39988 

* Bates #40019 

10 

Interrogatory No. 5: On what date did you last travel through Border Patrol’s 11 

SR-86 checkpoint? 12 

Your Answer: The last date I traveled through the checkpoint was March 13, 13 

2020.  14 

15 

Interrogatory No. 6: On what date do you next expect to travel through 16 

Border Patrol’s SR-86 checkpoint? 17 

Your Answer: As soon as COVID-19 restrictions have been lifted at my work 18 

site, and my employer and I agree it is safe for me to return to on-site work.  19 

20 
21 

THE REMAINDER OF THIS PAGE INTENTIONALLY LEFT BLANK 22 
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VERIFICATION 1 

2 

3 I, Terrence Bressi, declare under penalty of perjury that the foregoing 

4 answers are true and correct. 

5 

6 

7 
8 

Executed on February l'::1 2021. 

Terrence Bressi 

9 

10 
11 
12 

DATED this 16th day of February 2021. 

13 

14 

15 

16 

17 

18 Electronic copy to: 
19 

20 Nancy Davis, Esq. 
21 Nancy.Davis@pcao.pima.gov 
22 
23 Dennis C. Bastron, Esq. 
24 Dennis.Bastron@usdoj.gov 
25 

Ralph E. Ellinwood 
Amy P. Knight 
Attorneys for Plaintiff 

7 

/s/
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HUMPHREY & PETERSEN, P.C.      

6063 E. GRANT ROAD 

TUCSON, ARIZONA  85712 

TELEPHONE: 520-795-1900 

 

Andrew J. Petersen, State Bar No. 016699       

APetersen@humphreyandpetersen.com  

Attorney for Defendants Napier, Pima County Board of Supervisors, Nanos, 

Roher and Krunze  

   

UNITED STATES DISTRICT COURT 

 

DISTRICT OF ARIZONA 
 
Terrence Bressi, 

                                  Plaintiff, 

vs. 

Pima County Board of Supervisors, et al., 

                                 Defendants. 

Case No. 18-CV-00186-DCB 

 

STATEMENT OF FACTS 

 

  

 Defendants submit their Statement of Facts in support of their Motion for Summary 

Judgment as follows:  

1. Mr. Bressi was arrested on April 16, 2017, for obstructing traffic at the 

Border Patrol Checkpoint (video April 10, 2017 (filed separately as Exhibit A; transcript 

attached as Exhibit B). 

 2. Mr. Bressi has been cited by Pima County Sheriff’s deputies on four 

occasions for obstructing traffic on the State Highway and for refusing to move into the 

secondary. (Bressi deposition, March 8, 2021 p. 38 line 9 through p. 39 line 3; p. 52 line 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

24 through p. 61 line 9, attached as Exhibit C.). 

DATED this 17th day of June, 2021.   

 

      HUMPHREY & PETERSEN, P.C. 

 

      /s/ Andrew Petersen   

      ANDREW PETERSEN 

      Attorney for Defendants 

 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that on June 17, 2021, I electronically transmitted the attached 

document to the Clerk’s office using the CM/ECF System for filing and transmittal of a 

Notice of Electronic Filing to the following CM/ECF registrants: 

 

Ralph E. Ellinwood 

PO BOX 40158 

Tucson AZ 85717 

  Attorney for Plaintiff 

 

Amy Pickering Knight 

Knight Law Firm 

3849 E. Broadway Ste. 288 

Tucson AZ 85716 

  Attorney for Plaintiff 

 

  Dennis Carlton Bastron 

US Attorney’s Office 

405 W Congress St., Ste. 4800 

Tucson, AZ 85701-4050 

Attorney for U.S. Department of Homeland Security, U.S. Customs and 

Border Patrol, U.S. Office of Border Patrol, Kevin K. McAleenan, Chief 

Carla L. Provost, Chief Patrol Agent Rodolfo Karisch, United State of 

America 

 

s/Andrew Petersen 
H:\MHFILES\8006-6\Statement of Facts.docx 
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EXHIBIT INDEX 
 

Exhibit A - Bressi MIDP Exhibit (00743727xCDD05) 
 
Exhibit B - Revised Bressi Transcription (BRE 3398-3412) 
 
Exhibit C - Bressi Deposition 
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Exhibit A 
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Exhibit B 
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1 
 

Revised Transcription 

(Original transcribed by Bressi) 

April 10, 2017 Roadblock Arrest 

17:13:13 Frye: U.S. Border Patrol immigration checkpoint, how you doing?  

17:13:21 Frye: Hey, mind pulling in over there for a second?  

17:13:24 Frye: Pull over there for a second.  

17:13:25 Bressi: I do mind.  

17:13:26 Frye: Excuse me?  

17:13:27 Bressi: I do mind Agent Frye.  

17:13:29 Frye: I didn't ask you if you mind. Could you pull over there for a second?  

17:13:33 Frye: U.S. Border Patrol immigration checkpoint. Are you a United States 

citizen?  

17:13:37 Frye: Could you pull over there please? 

17:13:39 Frye: Do you mind pulling over there? You're blocking traffic here. 

17:13:42 Bressi: You're blocking traffic. Let me know when I'm free to go Agent Frye.  

17:13:45 Frye: You're free to go when you answer my question. This is an immigration 

checkpoint to see if you're a United States citizen.  

17: 13:50 Bressi: What law requires me to answer your questions Agent Frye?  

17:13:54 Frye: Please pull over there. You can film that board right there, It's got all the 

laws there for you. Please pull over there. You're blocking traffic for all these people 

here.  

17:14:03 Bressi: Let me know when I'm free to go.  
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2 
 

17:14:04 Frye: You're free to go when you answer my question.  

17:14:12 Frye: (garbled)...where did the supervisor go (talking to someone on South side 

of road) 

(Deputy Roher who had been standing on South side of roadblock begins walking over to 

primary)  

17:14:33 Roher: Hi sir, how you doing?  

17:14:34 Bressi: Hey deputy, you hanging out with the Border Patrol today?  

17:14:37 Roher: I am.  

17:14:38 Bressi: Yeah? Are you operating under an Operation Stonegarden grant of, of, 

uh, deployment right now?  

17:14:44 Roher: yes sir, I am.  

17:14:45 Bressi: So you're being paid by the Border Patrol, is that right?  

17:14:47 Frye: (talking to Roher) I was trying to ask him an immigration question to see 

if he's a United States citizen.  

17:14:50 Roher: OK do you need him to pull into secondary or?  

17:14:52 Frye:  I tried doing that but he refused.  

17:14:53 Roher: OK. So I need you to pull into secondary or answer his questions.  

17:14:56 Bressi: Why's that?  

17:14:58 Roher: OK I'm not going to answer your questions.  

17:14:59 Bressi; So are you enforcing federal immigration laws right now deputy?  

17:15:02: Roher: So here's the deal, pull your vehicle over there or you're going to be 

subject to arrest sir.  
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17:15:05 Bressi: OK.  

17:15:08 Roher: That's all I'm asking you to do. Just move over there....  

17:15:11 Bressi: So who's detaining me right now? 

17:15:12 Roher: I am sir.  

17:15:13 Bressi: You're detaining me?  

17:15:14 Roher: I am.  

17:15:14 Bressi: So you're operating at this federal immigration Border Patrol 

Checkpoint?  

17:15:21 Roher: OK so you're...  

17:15:22 Bressi: So that's right so you have jurisdiction to enforce federal immigration 

laws?  

17:15:24 Roher: I'm not going to argue with you.  

17:15:26 Bressi: Neither am I. I'm not arguing with you.  

17:15:29 Roher: You understand you’re blocking the roadway right now, correct?  

17:15:29: Bressi: No, he's blocking the roadway. I'm ready to go. Exactly what law am I 

violating right now?  

17:15:37 Roher: Go ahead sir. I'll let you go.  

17:15:37 Bressi: Thank you.  

Bressi begins pulling away from roadblock  

17:15:41 Roher: (to Frye) Hold that.  

Roher runs to his patrol car parked on South side of checkpoint as Bressi begins to leave. 

Bressi sees Roher running to his vehicle so pulls over to Western edge of roadblock. 
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Roher drives up behind Bressi without his lights or sirens on, gets out of his vehicle and 

approaches Bressi's vehicle.  

17:16:18 Roher: Can I have you step out of the car please sir.  

17:16:19 Bressi: Why?  

17:16:21 Roher: I gave you a lawful order to step out of the car please.  

17:16:22 Bressi: Are you detaining me?  

17:16:24 Roher: Sir, step out of the car!  

Bressi steps out of car.  

17:16:42 Roher: Thank you sir. Go ahead and produce your driver's license please.  

17:16:46 Bressi: On what basis.  

17:16:48 Roher: Please provide me with your driver's license sir.  

17:16:50 Bressi: What are you detaining me for? 

17:16:52 Roher: Sir, sir, I've asked you lawfully please provide me with your driver's 

license. 

17:16:55 Bressi: I've asked you a very basic question here. Why are you detaining me 

agent? Why are you detaining me? 

17:17:00 Roher: Driver's license please sir or you're going in handcuffs and you're going 

to go to jail.  

Bressi gives Roher his license.  

17:17:04 Roher: Thank you. 

17:17:04 Bressi: What's your number? Huh? 

17:17:07 Roher: Mr. Bressi you'll get it from me in a moment, OK. 
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17:17:09 Bressi: What's your number? 

17:17:11 Roher: 5347.  

17:17:13 Bressi: Who's your supervisor? 

17:17:15 Roher: Hmm, Sgt. Bustamante but today it's Sgt. Kunze. 

17:17:16 Bressi: Why don't you get your supervisor out here. I want to talk with him. 

17:17:21 Roher: If I write you a citation, are you going to sign it sir? 

17:17:26 Roher: Or do you need go to jail? 

17:17:31 Roher: Would you like to go in handcuffs? 

17:17:36 Roher: OK, I'm going to ask you to turn around and put your hands behind 

your back please.  

Bressi puts camera down  

17:17:43 Roher: Tum around. Put your hands behind your back. 

17:17:51 Roher: Please do not tense up. I ask that you move your hands just a little bit 

for me. 

17:18:05 Bressi: This deputy is working with the federal Border Patrol here at a limited 

scope immigration roadblock has now handcuffed me without giving any probable cause 

for any violation of any law. 

17:18:16 Roher: Mr. Bressi. .. (garbled).....  

17:18:21 Bressi: Get your supervisor out here. 

17:18:31 Roher: (garbled)...come on over here. Sit on the hood of my car please.  

Bressi sits on ground directly in front of Roher's patrol car 
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17:18:34 Roher: Thank you or you can sit on your bumper. Or you can be a child and sit 

on the ground.  

17:18:39 Bressi: Piss off.  

17:18:40 Roher: Bravo echo whiskey 7629..garbled. I need a call number for a traffic 

and if there's a Lt. Out there I need a 45 please.  

17:18:52 Dispatch: (garbled)....  

Bressi notices two Border Patrol agents leering over him from behind  

17:18:54 Bressi: You the senior agent on hand here agent Lopez?  

17:18:56 Lopez:  No. 

17:18:57 Bressi: Who's the field supervisor out here today?  

17:19:01 Lopez: Mr. Fuentes.  

17:19:02 Bressi: Who?  

17:19:02 Lopez: Mr. Fuentes.  

17:09:02 Bressi: And where is he?  

17:09:04 Lopez: I'm not sure sir. I was at secondary.... 

17:09:06 Bressi: So you guys have no supervisor out here? Why am I need to be running 

wild at the roadblock? 

17:19:10 Lopez: How are we running wild sir?  

17:19:12 Bressi: What's that?  

17:19:12 Lopez: Why am I running wild sir?  

17:19:15 Bressi: So you have no field supervisor is that correct?  
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17:19:18 Lopez: I said I do not know where he is at this time because I wasn't looking 

for him.  

17:19:23 Bressi: Yeah.  

Bressi begins to stand up so he can sit on the hood of Roher's patrol car as initially 

instructed  

17:19:24 Lopez: Stay sitting down sir. Sir stay sitting down.  

Lopez grabs Bressi and shoves him back against his vehicle 

17:19:27 Bressi: I'm going to sit right over here where he told me to initially.  

17:19:30 Lopez: (still grabbing defendant) Sit down.  

17:19:30 Bressi: Get your hands off me.  

17:19:31 Lopez: Sit down sir.  

17:19:31 Bressi: Get your hands off me.  

17:19:32 Lopez: Sit down sir!  

17:19:34 Fuentes: Sit down sir.  

17:19:35 Lopez: Sit down sir.  

17:19:36 Bressi: Fuentes, so you're the on-scene field supervisor?  

17:19:39 Lopez & Fuentes: Sit down sir.  

17:19:40 Lopez: The cop gave you a lawful order. Sit down sir.  

17:19:42 Fuentes: You're being uncooperative.  

17:19:44 Lopez: Sit down sir.  

17:19:44 Bressi: I can't with your hands on me.  

Lopez releases Bressi  
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17:19:46 Lopez: Sit down.  

17:19:47 Fuentes: Sit down sir.  

17:19:49 Bressi: He told me to sit right over there so I'm going to sit right over there.  

Bressi walks over to front of patrol car and leans on hood.  

17:19:55 Lopez: That's assault by the way.  

17:19:57 Fuentes: No it’s not...(garbled)  

17:19:58 Bressi: Oh it most certainly is Fuentes. Who's you supervisor? Who's your 

supervisor?  

17:20:04 Fuentes:  Ah (garbled) 

17:20:05 Bressi: Are you cross certified to enforce state law?  

17:20:08 Fuentes: I'm not enforcing any state law sir.  

17:20:13 Bressi: So what reason am I being detained here for?  

17:20:14 Fuentes: Ask, ask the deputy here.  

17:20:17 Bressi: So what are you doing here then if I'm being detained by the Pima 

County Sheriff's deputy? 

17:20:20 Fuentes: I’m making sure that he remains in safety....  

17:20:21 Bressi: What are you doing here?  

17:20:24 Fuentes: I'm making sure he's safe and so are you.  

17:20:26 Roher: So Mr. Bressi, the reason why you're in handcuffs right now is you 

were blocking the checkpoint OK. It is a public road OK. I gave you a lawful....  

17:20:33 Bressi: It's a federal immigration checkpoint and I was being detained by 

federal officers for federal immigration purposes not Pima County purposes.  
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17:20:39 Roher: Do you want to let me talk or do you want to just talk over me.  

17:20:42 Bressi: Knock yourself out.  

17:20:44 Roher: OK, I'm trying to explain it but you're interrupting me. You were 

stopped...I agree with you. It's a federal checkpoint but it's still a public roadway OK.  

17:20:54 Bressi: It's a federal checkpoint. I'm being detained by federal officers.  

17:20:57 Roher: Right but right now....  

17:20:57 Bressi: So you decided yon were going to take jurisdiction over a federal 

matter without any authorization, without any training, without any jurisdiction.  

17:21:04 Roher: I'm glad you're tape recording this because this is outstanding.  

17:21:07 Bressi: It is.  

17:21:07 Roher: I have never met you before but I really appreciate the fact that you will 

not let me even communicate with you.  

17:21:12 Bressi: How am I stopping you from communicating with me?  

17:21:14 Roher: Because every time I try to talk to you, you talk over me.  

17:21:17 Bressi: Go ahead.  

17:21:18 Roher: No there's no point. Every time I try to start you decide to interrupt me 

and tell me the way it is. OK. So right now you're under arrest. You're going to go to jail, 

OK. You are blocking a roadway and you cannot do that. The Border Patrol agents are 

friendly. You come through here every day. I know you do. I've seen your videos and 

they're awesome by the way but the bottom line is you can't block the roadway.  

17:21:43 Bressi: Thank you for admitting you know who I am and that you've seen my 

videos.  
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17:21:45 Roher: Absolutely! It's impressive.  

17:21:48 Bressi: Ah huh.  

17:21:48 Roher: I have no problem with what you do but the bottom line is you 

(17:21:52 Bressi: ‘cause you do) Roher: can't block a roadway. So that's why you're in 

handcuffs right now OK. You don't have to be rude to us. You don't have to be 

uncooperative. All you have to be is take a few extra seconds and be polite. Let them do 

their thing and move on. So you forced this. Not Border Patrol. Not the sheriff's 

department. 

17:22:15 Bressi: You know you're full of shit, you know that don't you? 

17:22:18 Roher: Oh so now you're going to curse at me. 

17:22:19 Bressi: You're damned right I am. 

17:22:19 Roher: Outstanding. Well make sure that's on the video too as well. 

17:22:22 Bressi: I most definitely will. 

17:22:23: Roher: Absolutely because I really appreciate being cursed at. 

17:22:25 Bressi: You pull that crap out of your ass like I forced this, I caused this issue, 

yeah right. 

17:22:29 Roher: Keep going. Keep going. 

17:22:33 Bressi: Do whatever you're going to do. 

17:22:34: Roher: I am. I'm going to wait for someone...you asked for a supervisor. I 

have one on the way. 

17:22:38 Bressi: Uh huh. 

17:22:39 Roher: OK. You asked for one. I've got one on the way for ya. 

Case 4:18-cv-00186-DCB   Document 137-3   Filed 06/17/21   Page 11 of 21

194

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-3, Page 153 of 179



11 
 

17:22:41 Bressi: Excellent. 

17:22:43 Roher: So you can treat him the same way. 

17:22:51 Bressi: You're getting paid time and a half for this aren't you? 

17:22:53 Roher: I don't have to answer your question. 

17:22:53 Bressi: You will in front of a judge you will. 

17:22:57 Roher: Wow, are you just some kind of awesome super lawyer type person. So 

you just can't be a good, good citizen and just do the best you can. You have to.... 

17:23:10 Bressi: I am being a good citizen. 

17:23:11 Roher: By being difficult? 

17:23:11 Bressi: Huh, by challenging unlawful authority being exercised by you and 

the...these federal agents here working so closely hand in hand. 

17:23:21 Roher: Wow, so I'm towing a car that's over there. 

17:23:24 Bressi: That's nice. 

17:23:24 Roher: I guess that makes me illegal.... 

17:23:25 Bressi: Doesn't look like you're towing anything. Looks like you're over here 

hassling me. 

17:23:31 Roher: Well you were the one who wouldn't move through the checkpoint. 

17:23:32 Bressi: No. They were the ones that were detaining me at the checkpoint. I told 

them I was more than ready to go but they refused to let me go so here I am.  

17.23:40 Roher: So it seems reasonable to you to not even roll your window down and 

answer their simple question? 

17:23:45 Bressi: What law requires me to answer their simple questions? 
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17:23:47 Roher: Not what I asked you. 

17:23:49 Bressi: Well that's what I'm asking you. 

17:23:50 Roher: I didn't ask you what law. 

17:23:50 Bressi: Are you a law enforcement officer? 

17:23:52 Roher: Yes. 

17:23:53 Bressi: Then what law requires me to answer their questions? 

17:23:55 Roher: That's up to them. That's up to them. They're the ones who make the 

determination on whether you're going to answer or not. 

17:24:02 Bressi: So why didn't they put me in handcuffs? Why did you put me in 

handcuffs? 

17 :24: 06 Roher: Because you were blocking.... 

17:24:06 Bressi: If there's a federal law..... 

17:24:07 Roher: Stop! Done! Done. No I'm done listening to you. We're done talking. 

17:24:10 Bressi: Then take a hike. 

17:24:12 Roher: Ah, no. You're going to jail. 

17:24:13 Bressi: Either haul me to jail, take a hike, get out of my face. 

17:24:15 Roher: I don't have a cage in my car otherwise you'd be in it. And I don't have 

a cage in here otherwise you'd be in the car and we'd be on our way. OK, but you've also 

asked for a supervisor and I'm accommodating that request. 

17:24:24 Bressi: Yeah. Good for you.  

17:26:33 Bressi: OK, 55093 is the agency number on this U.S. Customs & Border 

Protection truck that pulled in behind the Pima County Sheriff's deputy here. The deputy 
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claims that he is arresting me for blocking traffic at the roadblock even though he told me 

to go through the roadblock which I did. So the deputy seems to be doing the dirty work 

for Border Patrol here because the Border Patrol knows that they don't have a legal leg to 

stand on. I have no obligation to answer their questions. They know that so instead they 

attempt to create an issue by illegally detaining people in the lane of traffic and 

getting their pals in the Pima County Sheriff's Dept. to do their dirty work for them.  

17:27:42 Bressi: If the Border Patrol did have a legal leg to stand on, it would have been 

them that would have been arresting me and attempting to prosecute me. But that never 

happens. Of course they're quite geographically challenged in that they don't seem to be 

able to find the border that they're actually paid to patrol instead they like to harass 

domestic traffic inside of the county absent suspicion. 

17:28:09 Bressi: So is this one of those checkpoints where there are...where you guys 

make absolutely no apprehensions on an annual basis? There's 9 out of 12 or 13 in the 

Tucson sector. Is that right? It must be a jobs program for Border Patrol agents.  

17:28:43 Bressi: It should be crystal clear to that this is a joint task force operation 

between the Border Patrol and Pima County Sheriff's Dept. Otherwise these two agents 

wouldn't have diverted their attention away from the checkpoint that they're allegedly 

operating in order to lay hands on me here...on behalf of the deputy. And since some of 

the terms of Operation Stone Garden are that every deployment has to be approved by the 

Border Patrol it's very clear that Deputy Roher, r. o. h. e. r., here is here at the 

express...with the express permission and request of the Border Patrol. It's funny how the 
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Pima County Sheriff's Dept. never had a presence at this roadblock until the Border 

Patrol started paying them about a million dollars a year to be out here.  

17:30:02 Bressi: Number 795 is the Pima County Sheriff's deputy vehicle that just pulled 

up.  Bressi shifts his weight and turns toward the road to get a glimpse of the PCSD 

supervisor who just arrived on-scene.  

17:31:22 Lopez: Remain sitting down sir.  

17:31:22 Bressi: Piss off. You taking jurisdiction over this detention?  

17:31:26 Lopez: You were told to stay in a sitting position. Please stay there sir.  

17:31:30 Bressi: Are you cross-certified to enforce state law? If not shut the hell up.  

17:34:55 Bressi: How long you been certified through Arizona POST Roher? Ts that 

how you say your last name, Roher?  

17:35:00 Roher: Roar.  

17:35:01 Bressi: Roar?  

17:35:01 Roher: But you're close. It's 13 years sir. 

17:35:04 Bressi: 13 years huh? 

17:35:05 Roher: Yep. 

17:35:08 Bressi: How much do you get from these deployments? What do you get 5, 10 

thousand extra in your salary every year?  

17:35:12 Roher: I'm not going to answer that sir? I'm pretty sure my salary's public 

record isn't it?  

17:35:15 Bressi: I don't know. Is it?  

17:35:17 Roher: I don't know. Is it?  
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17:35:17 Bressi: I guess we'll find out.  

17:35:19 Roher: Go for it. Doesn't hurt my feelings. I work for the community. I'm 

pretty sure you can find it.  

17:35:25 Bressi: Then why don't you just say it.  

17:35:29 Roher: Because I don't think I have to divulge it to you.  

17:35:31 Bressi: Yeah, OK.  

17:35:37 Roher: You can stare at me all you want sir. I don't really know why.  

17:35:42 Bressi: I'm looking at you because you're looking at me. You're welcome to 

look someplace else.  

17:35:44 Roher: I'm not looking at you. Yes, outstanding.  

17:35:47 Bressi: Yes.  

17:35:47 Roher: Here we go.  

Roher's supervisor walks over.  

17:36: 13 Bressi: Kunze?  

17:36:13 Kunze: Kunze  

17:36:15 Bressi: Deputy Kunze.  

17:36:16 Kunze: Sgt. Kunze.  

17:36:17 Bressi: Sgt. Kunze.  

17:36:19 Kunze: How can I help you?  

17:36:20 Bressi: Well I'm wondering why I'm in handcuffs here.  

17:36:21 Kunze: Because you're under arrest.  

17:36:23 Bressi: And why's that?  
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17:36:23 Kunze: He already told you why you're under arrest.  

17:36:24 Bressi: So you don't know why I'm under arrest?  

17:36:26 Kunze: Sir, he's already told you. How can I help you?  

17:36:26 Bressi: I want to know if the Pima County Sheriff's Dept. is fully behind 

agent....deputy Roher here on this unlawful arrest. 

17:36:36 Kunze: Don't know that it's an unlawful arrest sir.  

17:36:40 Bressi: Oh, OK. 

17:36:40 Kunze: You're under arrest at this time OK. Now he's going to fill you out a 

citation. You have a choice. You can sign that citation in lieu of going to jail promising to 

appear in court or if you don't want to sign the citation then we'll have to take you down 

to the Pima County jail. Do you understand that? 

17:36:57 Bressi: So you're fully backing deputy Roher here. 

17:37:00 Kunze: Yes. Do you understand.... 

17:37:02 Bressi: Do you know what happened? 

17:37:04 Kunze: He just briefed me on what happened. Do you understand what I just 

told you? 

17:37:07 Bressi: Do you understand that Deputy has illegally arrested me here? 

17:37:10 Kunze: Don't sound like it to me. 

17:37:12 Bressi: Do you know that deputy Roher waved me through the roadblock. I 

pulled over when it was clear that he was going to follow me down the road here and then 

he arrested me after waving me through the roadblock. 

17:37:22 Kunze: OK so you know that he arrested you? 
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17:37:24 Bressi: So is deputy Roher is he you working with the Border Patrol here? Is 

this a joint task force operation? 

17:37:30 Kunze: No. 

17:37:31 Bressi: It's not? 

17:37:31 Kunze: (talking to Roher) All right so fill out the citation and if he will sign it 

we'll cite and release him and if not he'll go to jail. 

17:37:39 Roher: OK. 

17:37:40 Bressi: Sgt., who's your supervisor? 

17:37:43 Kunze: Uhm, my sup...it's Lt. Gregor. 

17:37:47 Bressi: And could you give me your number? 

17:37:47 Kunze: My badge number? 

17:37:49 Bressi: Yeah. 

17:37:50 Kunze: No I did not. 

17:37:50 Bressi: Could you? 

17:37:51 Kunze: Badge #1115. 

17:37:53 Bressi: Thank you. 

Kunze walks away  

17:38:26 Roher: So Mr. Bressi I'm going to take you out of handcuffs. Are you willing 

to sign the citation? 

17:38:32 Bressi: Let me see the citation. 

17:38:33 Roher: All right it's going to be electronic so I'm more than happy to show you 

the screens. 
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I'm going to tell you I'm reluctant to take you out of handcuffs because I'm afraid you 

want to fight. 

17:38:40 Bressi: (laughs) You don't have to worry about any physical confrontation from 

me. 

17:38:45 Roher: OK, that's cool. Come on back.  

Walk to back of patrol car where there's a laptop setup.  

17:38:59 Roher: It's right here. So here's your name and information. Here's your vehicle 

information. Here's our location. You're being cited for obstructing a highway or public 

thoroughfare. This is the court information. There's my name and badge number. Are you 

willing to sign it. 

17:39:20 Bressi: Yes. 

17:39:33 Roher: I'm going to take you out of handcuffs just turn towards me please. 

Thank you. (garbled) And if you would move your arm a little away from your back. 

That’s good. Can you separate your hands for me. Thank you. You want to just slide your 

hands behind your back for me. Thanks you’re good. All right. 

17:39:56 Roher: I'm going to give you this stylish. Go ahead and take that if you would 

please. And you can physically sign on the yellow box on the screen please. It's not an 

admission of guilt. It's just a promise that you're going to show up in court. 

17:40:03 Bressi: Where's the physical citation? 

17:40:08 Roher: It gets printed after you sign it. 

17:40:10 Bressi: I will print...uh...I will sign the printed version. 
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17:40:13 Roher: No sir you either sign this or you go back into handcuffs and you go to 

jail. My instructions were fairly clear but its OK., yellow box on the screen please.  

Bressi signs the citation. Roher begins walking away.  

17:40:35 Roher: It will be just a moment and I'll print that for you and you'll be on your 

way. 

17:40:42 Bressi: (to Kunze) So you're still standing fully behind this arrest huh? 

17:40:42 Kunze: Yes sir. 

17:40:59 Bressi: Is he on an Operation Stonegarden deployment? 

17:41:02 Kunze: We're working a Stonegarden deployment. 

17:41:05 Bressi: How many deputies are normally working these deployments? 

17:41:08 Kunze: Just depends. 

17:41:10 Bressi: Was he stationed specifically at this....well he was standing right there 

so was he stationed specifically right here? 

17:41:13 Kunze: Sir, we're working a Stonegarden deployment. OK I'm not gonna tell 

you where everybody's positioned and stationed. OK, I answered your question we are on 

a Stonegarden.  

Roher walks back over.  

17:41:29 Roher: Here's your license back. Here's your citation. Court date is May 10, 

2017. It's at 240 North Stone at Pima County Justice Court. Do you have any questions? 

17:41:41 Bressi: You'll be hearing my questions at a later date. 

17:41:49 Bressi: Agents, what are your star numbers, star numbers issued by the Pima 

County Sheriff's Dept.? 
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17:41:58: Bressi: (to Kunze) Are these agents cross-certified by the state to enforce state 

or county law? 

17:41:59 Kunze: No idea.... 

17:42:00 Bressi: You have no idea? (to Roher) Have you checked their uh their 

encroachment permit that they're required to have on hand at all times? 

17:42:07 Roher: No sir. 

17:42:09 Bressi: Issued by the Department of Transportation? 

17:42:10 Roher: I don't know anything about any encroachment permits. 

17:42:11 Bressi: Of course not. So, you being a law enforcement and all you wouldn't 

actually know if there's a law that allows them do this under state law and whether or not 

they're in compliance with the terms of that encroachment permit. 

17:42:22 Roher: You can make fun of me all you want and smile at me but I can't 

answer that question. Don't know. 

17:42:26 Bressi: I didn't figure you could. 

17:42:29 Roher: OK.  

17:42:30 Bressi: All right gentlemen. Please make sure you're all available for the court 

proceedings that will ensue. 

Bressi walks back to his vehicle. Some additional interaction takes place when 

Bressi sees Agent Fuentes sharing information with the deputies and goes back to 

request everyone's business card of which only Roher provided one. 
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1 the only time you’ve seen an agent doing the primary

2 inspection with a weapon other than just a routine

3 handgun?

4 A. Yes.

5 Q. So one concern you expressed is that you were

6 concerned about safety. Have you ever been injured by a

7 Border Patrol agent at that checkpoint?

8 A. I have not.

9 Q. Now, we all know about the April 10, 2017,

10 incident, and feel free to include that, but how many

11 times have you been handcuffed at the checkpoint,

12 including the April 10, 2017, incident?

13 A. That one time.

14 Q. That’s the only time?

15 A. Yes.

16 Q. How many times have you been issued a criminal

17 citation from something that happened at the checkpoint?

18 Is it just that one time?

19 A. Yes, that one time. I think —— I think the

20 other citations I received were all civil in nature.

21 Q. What other citations have you received at the

22 checkpoint?

23 A. I believe in 2013 it was an impeding traffic

24 citation. In 2014, there was a horn honking citation.

25 And there was, I think, a stopping unnecessarily in the
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1 lane of traffic citation.

2 Q. So a total of three civil citations?

3 A. Yes.

4 I’d like to backtrack just a little bit in

5 regards to the safety question. Although I haven’t been

6 harmed physically by any Border Patrol agent there, I’ve

7 seen videos online in the Tucson sector, I think

8 specifically the one that I’m thinking of from maybe

9 back in 2008 or 2009, where an individual who was at a

10 Yuma checkpoint was Tased, had his head slammed down

11 into broken glass and was beaten on the side of the road

12 by Border Patrol agents and Arizona DPS officers.

13 Q. Getting back to the traffic citations, the

14 civil traffic citations, did any of those sort of go

15 throughout the whole court process where it either ended

16 in —— I’m asking a bad question. Let me ask you this:

17 Were they all dismissed or did you get sort of a penalty

18 out of any of those traffic tickets?

19 A. Yeah, I challenged each one of the citations

20 and they were all dismissed in court or after court.

21 Q. Were these all in Pima County Justice Court?

22 A. Yes.

23 Q. In your Complaint, you allege that there were

24 two or three times that Pima County sheriff’s deputies

25 responded specifically to address you or to deal with
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1 Q. So you don’t have any other video of an

2 encounter with a sheriff’s deputy that you have not

3 provided?

4 A. No.

5 Q. With respect to the sheriff’s deputies, what is

6 your purpose in recording your encounters with them?

7 A. To preserve evidence with regards to the

8 encounter.

9 Q. And what is it you’re trying to preserve?

10 A. The encounter. I’m not sure what you’re asking

11 there. I want a record of what transpires between

12 myself and the deputies.

13 Q. Has any Pima County sheriff’s deputy physically

14 harmed you in any of the encounters?

15 A. No.

16 Q. Have you suffered any mental injury because of

17 any encounter with a Pima County sheriff’s deputy at the

18 Border Patrol checkpoint?

19 A. Well, they certainly added to my stress on a

20 daily basis while traveling back and forth to work, not

21 knowing whether or not I was going to have to deal with

22 a deputy while also having to deal with federal agents

23 at that checkpoint.

24 Q. Have you sought any type of medical or mental

25 health treatment for that increased stress?
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1 A. I have not.

2 Q. Have you lost work because of the increased

3 stress?

4 A. No.

5 Q. And so you talked about five encounters. I

6 thought you had spoken earlier about four. I know that

7 there were three civil citations you said you had and

8 then the one criminal. And I guess is the fifth one the

9 one where you voluntarily entered into a contact with a

10 deputy?

11 A. Yes, that’s correct.

12 Q. So those are the only encounters you had with a

13 Pima County sheriff’s deputy during the times you’ve

14 been traveling through the Border Patrol checkpoint

15 there at State Route 86?

16 A. Yes.

17 Q. I want to ask you some follow—up questions

18 about some of your web pages and social media sites as

19 they are. You have a website called Roadblock

20 Revelations; is that correct?

21 A. Yes.

22 Q. What is the purpose of that website?

23 A. To document my encounters at the checkpoint.

24 Q. Who is allowed to post materials on that

25 website?

Case 4:18-cv-00186-DCB   Document 137-4   Filed 06/17/21   Page 6 of 14

210

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-3, Page 169 of 179



Videoconference

54 1
1 A. Me.

2 Q. Is anyone else?

3 A. No. Comments are allowed, but no articles.

4 Q. Do you have any subscribers that follow that

5 I website?

6 A. According to the statistics, there’s —— yes,

7 there are subscribers.

8 Q. And do you have that information documented

9 somewhere?

10 A. Not —— no. I mean, I’m sure I can pull it up,

11 but I don’t actively monitor it.

12 Q. Do you know if any of those subscribers are

13 located in Pima County?

14 A. I have no idea.

15 Q. Do you know how many people are visiting that

16 website on a weekly basis?

17 A. I don’t know, it varies, but it seems to be

18 maybe on the order of —— I’m sorry, did you say on a

19 weekly basis?

20 Q. I said a weekly basis. If you have other data,

21 you can provide it in a different time frame.

22 A. It’s been a while since I’ve looked at any

23 numbers, but I seem to recall that, you know, the most

24 recent time that I’ve looked, which was quite a while

25 ago, it was on the order —— it’s getting on the order
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1 of, you know, a couple hundred hits a day. I don’t know

2 how many of those are real people looking at the site

3 versus like a search engine like Google coming in and

4 creating —— you know, indexing the websites, but there

5 would be on the order of a couple of hundred hits per

6 day.

7 Q. My understanding is there’s a location on that

8 particular website where people can donate money to your

9 cause; is that correct?

10 A. I believe so.

11 Q. How much money has been donated to your cause

12 through the website?

13 A. I think maybe on the order of $50 or so.

14 Q. Do you know where that money came from?

15 A. I do not.

16 Q. That website has a reference to Checkpoint

17 U.S.A. What is that?

18 A. That was my original website that is no longer

19 active so I shifted service providers and I tried to

20 move everything that was on the previous site to the

21 Roadblock Revelations site. Checkpoint U.S.A. was the

22 original incantation of that particular website.

23 Q. Do you have any other websites that you

24 operate?

25 A. No.
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1 Q. Do you have any social media accounts?

2 A. None that are active.

3 Q. Which accounts do you have that are not active?

4 A. Twitter, YouTube.

5 Q. Facebook?

6 A. No.

7 Q. Instagram?

8 A.

9 Q.

10 A.

11 Q.

12

13 A. No.

14 Q.

15 A. No.

16 Q. I’m going to ask you a couple of questions that

17 come from the disclosure that your lawyers have provided

18 in this case. It indicates that you will testify

19 regarding continuing stops, extended and unlawful

20 detentions, constitutional violations committed against

21 you, assaults and arrests by Pima County deputy

22 sheriffs. And I guess my question is what specifically

23 are you going to be talking about or testifying about

24 with respect to any Pima County Sheriff’s Department

25 employee with respect to those topics?

No.

No.

groups?

Do you belong to any clubs or organizations?

Any activist groups or anti—law enforcement

Any immigration or anti—immigration groups?
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1 A. Well, that’s a pretty broad—based question

2 there. Can you be more specific?

3 Q. I’ll break it down. Your lawyers indicate that

4 you’re going to testify about continuing stops. And I

5 just want to be clear about this. The only interactions

6 that you’ve had with a Pima County sheriff’s deputy are

7 the five that we’ve talked about here today; is that

8 correct?

9 A. That’s correct.

10 Q. Do you believe any of those stops were

11 unlawful?

12 A. Yes.

13 Q. Which ones?

14 A. All of them.

15 Q. And why?

16 A. Why? Because county sheriff’s deputies were

17 stationed at or called to a limited scope federal

18 immigration —— what was supposed to be a limited scope

19 federal immigration checkpoint to conduct general law

20 enforcement operations.

21 Q. Isn’t it true that you were cited with specific

22 charges in each of the four encounters?

23 A. Yes, that’s correct.

24 Q. Is it your position that law enforcement is not

25 entitled or specifically a Pima County sheriff’s deputy
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1 is not entitled to cite you with a civil citation or

2 criminal citation at a checkpoint just because it’s a

3 checkpoint?

4 A. Well, the State of Arizona has issued

5 encroachment permits to the Border Patrol where the

6 State of Arizona has specifically allowed the

7 Border Patrol to encroach upon the highway and obstruct

8 it for them to conduct their law enforcement activities.

9 The citations that I’ve received from county deputies

10 have all been related to time frames in which I was

11 stopped and seized at the checkpoint for federal

12 immigration purposes.

13 Q. Is it your position that no law enforcement

14 agency could cite you for blocking a public thoroughfare

15 based on your failure to move your vehicle into the

16 secondary lane of travel or the secondary inspection

17 lane?

18 A. Well, it would be contingent upon the specifics

19 of any given circumstance. I contend that within the

20 citations I received from county deputies, that they did

21 not have lawful authority under those circumstances.

22 Q. The document also indicates that you’re going

23 to talk about assaults against you at the checkpoint.

24 What deputy sheriff assaulted you at the checkpoint?

25 A. Deputy Ryan Roher.
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1 Q. And what was the assault that he committed?

2 A. When he laid hands on me to arrest me at the

3 checkpoint.

4 Q. And that’s it?

5 A. Yes.

6 Q. And then the only arrest would also arise out

7 of that encounter?

8 A. Yes. Depending on how you define arrest, any

9 custodial detention, that was the only custodial

10 detention that’s arisen from.

11 Q. So let me clarify that. Your lawyer said that

12 you’re going to testify about arrests by Pima County

13 deposit sheriffs at the State Route 86 checkpoint.

14 A. I’m sorry, could you say that again?

15 Q. Your lawyers have indicated you’re going to

16 talk about and testify about arrests, plural, by

17 Pima County deputy sheriffs at the checkpoint. Is it

18 your testimony that other than the voluntary encounter

19 that you initiated, you were arrested at each of the

20 other four encounters?

21 A. It’s my contention that the only custodial

22 detention was in April of 2017. Other detentions by

23 Pima County sheriff deputies were —— well, I suppose ——

24 this is more of a question for my attorneys with regards

25 to what constitutes custodial versus noncustodial
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1 detention.

2 Q. This document also indicates that you’re going

3 to provide documentation that proves that local, State

4 and Federal official retaliated against you personally.

5 What evidence do you have that any Pima County sheriff’s

6 deputy in any of the five encounters that you had with

7 them retaliated against you personally?

8 A. Deputy Ryan Roher admitted to knowing who I was

9 having watched my videos online.

10 Q. Didn’t he also indicate that he didn’t know it

11 was you until he saw your driver’s license?

12 A. Yes, that’s his claim, yes.

13 Q. Do you have any evidence that he recognized you

14 on sight before seeing your driver’s license?

15 A. I think he also claimed that he arrested me

16 prior to knowing who I was when the video clearly shows

17 that he didn’t arrest me until after he had identified

18 me.

19 Q. Well, I guess that might depend on how we’re

20 defining arrest in your deposition here today.

21 A. Yes.

22 Q. Do you have any evidence that Deputy Roher knew

23 your vehicle on sight?

24 A. Well, based upon his statement that he’s

25 watched my videos, then he had some knowledge about the
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1 type of vehicle that I drive on a routine basis through

2 there.

3 Q. So you’re speculating that he knew it was you

4 before you provided your driver’s license?

5 A. I’m asserting that he knew who I was before he

6 placed me in handcuffs.

7 Q. Have you had any other interaction with

8 Sergeant Kunze other than the April 2017 incident?

9 A. No, I have not.

10 Q. Have you had any personal conversations with

11 former Pima County Sheriff Mark Napier?

12 A. No, I have not.

13 Q. Have you had any personal communications with

14 the prior former but now current Pima County Sheriff

15 Christopher Nanos?

16 A. No.

17 Q. Do you have any evidence that

18 Sergeant Kunze knew or should have known that

19 Deputy Roher was going to allegedly deprive you of your

20 constitutional rights?

21 A. Let’s see. Deputy Roher identified

22 Sergeant Kunze as his supervisor on that particular day.

23 I believe Roher had first indicated that his normal

24 supervisor was Sergeant Bustamante, but on that date it

25 was Sergeant Kunze, and I presume that was because they
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IN THE UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF ARIZONA 
 

 
Terrence Bressi, 
 

Plaintiff, 
 
v.  
 
Pima County Board of Supervisors, et al., 
 

Defendants. 

No. CV-18-00186-TUC-DCB 
 
ORDER (Sealing Exhibits) 
 

 

 

 The Court grants the Defendants’ Motion to Extend the Time to file their dispositive 

motions from June 10, to June 17, 2021. Plaintiff has no objection and has filed a Motion 

for Partial Summary Judgment Motion. He seeks an extension of the page limit to 

accommodate briefing his request for partial disposition of the case as to both the Pima 

County and federal Defendants. He also seeks to seal some of his exhibit attachments.  

 Accordingly, 

 IT IS ORDERED that the Motion to Extend Time to File Dispositive Motions 

(Doc. 103) is GRANTED to June 17, 2021. 

 IT IS FURTHER ORDERED that the Motion to File the Plaintiff’s Motion for 

Partial Summary Judgment in Excess of the Page Limit (Doc. 130) is GRANTED. 

/// 

/// 

/// 

/// 
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IT IS FURTHER ORDERED that the Motion to Seal (Doc. 122), pursuant to the 

Protective Order (Doc. 70), is GRANTED and the Clerk of the Court SHALL SEAL 

Certain Exhibits (Docs. 123-129). 

 Dated this 11th day of June, 2021. 
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