
Docket No. 22-15123 
 

In the 

United States Court of Appeals 
For the 

Ninth Circuit 

 

TERRENCE BRESSI, 

Plaintiff-Appellant, 

v. 

PIMA COUNTY SHERIFF CHRIS NANOS, in his official capacity,  
MARK NAPIER, Former Pima County Sheriff, in his individual capacity,  

PIMA COUNTY BOARD OF SUPERVISORS, RYAN ROHER, Pima County Deputy Sheriff, in 
his individual capacity, BRIAN KUNZE, Pima County Deputy Sheriff, in his individual capacity, 

UNITED STATES DEPARTMENT OF HOMELAND SECURITY, UNITED STATES 
CUSTOMS & BORDER PROTECTION,  UNITED STATES BORDER PATROL,  

ALEJANDRO MAYORKAS, Secretary, U.S. Department of Homeland Security, in his official 
capacity, CHRIS MAGNUS, Secretary, U.S. Customs & Border Protection, in his official capacity, 

RAUL ORTIZ, Chief, U.S. Border Patrol, in his official capacity, JOHN MARTIN, Chief Patrol 
Agent-Tucson Sector, in his official capacity and UNITED STATES OF AMERICA, 

Defendants-Appellees. 

_______________________________________ 

Appeal from a Decision of the United States District Court for the District of Arizona, 
No. 4:18-cv-00186-DCB  ∙  Honorable David C. Bury 

 

EXCERPTS OF RECORD 
INDEX VOLUME  

 

 
RALPH E. ELLINWOOD, ESQ. 
RALPH E. ELLINWOOD,  
ATTORNEY AT LAW, PLLC 
Post Office Box 40158 
Tucson, Arizona 85717 
(520) 413-2323 Telephone 
ree@yourbestdefense.com 

AMY P. KNIGHT, ESQ. 
KNIGHT LAW FIRM, PC 
3849 East Broadway Boulevard, Suite 288 
Tucson, Arizona 85716 
(520) 878-8859 Telephone 
amy@amyknightlaw.com 

Attorneys for Appellant Terrence Bressi 

 

 
 
COUNSEL PRESS ∙ (213) 680-2300 

 
PRINTED ON RECYCLED PAPER  

 

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-1, Page 1 of 7



 i

TABLE OF CONTENTS 
 
Docket 
Entry 

Description Page 

VOLUME 1 OF 5 – Pages 1 to 41 

186 Judgment in a Civil Case, 
Filed January 10, 2022 

2 

185 Order, 
Filed January 10, 2022 

 3 

VOLUME 2 OF 5 – Pages 42 to 220 

176 Order, 
Filed July 29, 2021 

43 

170 Declaration of Amy P. Knight in Support of Plaintiff’s Controverting 
Statement of Facts to the Statement of Facts Re: Federal Defendants’ 
Motion for Summary Judgment [Selected Excerpts], 
Filed July 26, 2021 

__ 

  Slide of Plaintiff as an “Extremely Uncooperative Motorist” 
  [Excerpt 28] 

45 

164 Plaintiff’s Controverting Statement of Facts to the Statement of Facts 
Filed by the County Defendant [Selected Excerpts], 
Filed July 26, 2021 

__ 

  SR-86 CBP Checkpoint, MP 146.5, March 26, 2016 
  Prepared by: Terrence Bressi [Exhibit 33]  

46  

  Detail Incident Report for 140630109 [Exhibit 34] 47  

163 Plaintiff’s Controverting Statement of Facts to the Statement of Facts 
Filed by the County Defendant [Selected Excerpts], 
Filed July 26, 2021 

__ 

  Deputy Ryan Roher Interview 1/25/18 [Exhibit 30] 48  

  Arizona Traffic Ticket and Complaint [Exhibit 32] 60  

162 Plaintiff’s Controverting Statement of Facts to the Statement of Facts 
Filed by the County Defendant, 
Filed July 26, 2021 

 

 

65  

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-1, Page 2 of 7



 ii

156 Declaration of Amy P. Knight in Support of Plaintiff’s Controverting 
Statement of Facts to the Statement of Facts re: Federal Defendants’ 
Motion for Summary Judgment [Selected Excerpts], 
Filed July 26, 2021 

__ 

  Reports Regarding Encounter with Mr. Terrance Harry Bressi 
  [Exhibit 31] 

69  

154 Declaration of Amy P. Knight in Support of Plaintiff’s Controverting 
Statement of Facts to the Statement of Facts re: Federal Defendants’ 
Motion for Summary Judgment [Selected Excerpts], 
Filed July 26, 2021 

__ 

  Federal Defendants’ Responses to Plaintiff’s Interrogatories to 
  Chief Rodney Scott [Exhibit 24] 

74 

153 Declaration of Amy P. Knight in Support of Plaintiff’s Controverting 
Statement of Facts to the Statement of Facts re: Federal Defendants’ 
Motion for Summary Judgment [Selected Excerpts], 
Filed July 26, 2021 

__ 

  Plaintiff’s First Request for Production of Documents and 
 Things to Defendants United States Customs & Border 
 Protection, Mark A. Morgan, Acting Commissioner; United 
 States Border Protection, Rodney S. Scott, Chief; United 
 States Department of Homeland Security, Chad F. Wold, 
 Acting Secretary; Roy D. Villareal, Chief Patrol Agent, 
 Tucson Sector, United States Border Patrol; And United States 
 of America [Exhibit 21]  

74  

  Border Patrol Strategic Plan 1994 and Beyond [Exhibit 22] 78  

  Federal Defendants’ Objections re: Plaintiff’s    
 Interrogatories to Chief Rodney Scott [Exhibit 23]  

84  

152 Plaintiff’s Controverting Statement of Facts to the Federal 
Defendants’ Statement of Facts, 
Filed July 26, 2021 

103  

141 Statement of Facts Re: Federal Defendants’ Motion for Summary 
Judgment, 
Filed June 17, 2021 

106  

  Federal Defendants’ Responses to Plaintiff’s Interrogatories 
 for Tucson Sector Chief  [Exhibit C] 

 

141  

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-1, Page 3 of 7



 iii 

  Deposition of Terrence Bressi, Taken on March 8, 2021 
 [Exhibit D] 

154  

  Plaintiff’s Response to the Federal Defendants’ Request for 
 Production of Documents [Exhibit E] 

157  

  Plaintiff’s Response to Federal Defendants’ Interrogatories to 
 Plaintiff [Exhibit F] 

167  

  Border Patrol Report of Apprehension or Seizure  
 [Exhibit G] 

170  

137 Statement of Facts, 
Filed June 17, 2021 

176  

  Exhibit Index  180  

   Exhibit A: Bressi MIDP Exhibit 182  

   Exhibit B: Revised Bressi Transcription 183  

   Exhibit C: Bressi Deposition 184  

131 Order (Sealing Exhibits), 
Filed June 11, 2021 

205  

VOLUME 3 OF 5 – Pages 221 to 401 

121 Statement of Undisputed Material Facts [Selected Excepts], 
Filed June 10, 2021 

__ 

  U.S. Department of Homeland Security Bureau of Customs 
 and Border Protection Operations  Order Report  
 [Exhibit 16] 

222  

  Defendant Roher’s Response to Plaintiff  Bressi’s First 
 Request for Admissions [Exhibit 17]  

252  

  Deputy Ryan Roher Interview 1/18/18 [Exhibit 18] 255  

120 Statement of Undisputed Material Facts [Selected Excepts], 
Filed June 10, 2021 

__ 

  Operation Stonegarden (OPSG) Pre-Deployment Training 
 [Exhibit 15]  

260 

110 Statement of Undisputed Material Facts [Selected Excepts], 
Filed June 10, 2021 

__ 

  Slide of Plaintiff as an “Extremely Uncooperative Motorist” 
 [Excerpt 28] 

288 

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-1, Page 4 of 7



 iv

108 Statement of Undisputed Material Facts [Selected Excepts], 
Filed June 10, 2021 

__ 

  Incident Reports [Exhibit 11] 289 

107 Statement of Undisputed Material Facts [Selected Excepts], 
Filed June 10, 2021 

__ 

  Incident Reports [Exhibit 11] 320 

106 Statement of Undisputed Material Facts [Selected Excepts], 
Filed June 10, 2021 

__ 

  Border Patrol Overview [Exhibit 2]  370  

  Highway Encroachment Permit Application [Exhibit 3] 372  

  USBP Immigration and Narcotic Related Events   
 at TUS’s CTN86 Checkpoint [Exhibit 4]  

379  

  CBP Enforcement Statistics Fiscal Year 2021 [Exhibit 5] 383  

  Federal Defendants’ Responses to Plaintiff’s    
 Interrogatories for Tucson Sector Chief [Exhibit 6]  

387  

105 Statement of Undisputed Material Facts [Selected Excerpts], 
Filed June 10, 2021 

391  

VOLUME 4 OF 5 – Pages 402 to 613 

104 Motion for Partial Summary Judgment as to Count II Of Plaintiff’s 
Second Amended Complaint [Selected Excerpts], 
Filed June 10, 2021 

__ 

  Deposition for Roberto Teran, Taken on April 29, 2021 
 [Exhibit 1] 

403  

70 Protective Order, 
Filed June 17, 2020 

510  

55 Federal Defendants’ Answer, 
Filed October 2, 2019 

514  

49 Answer to Bressi’s Second Amended Complaint, 
Filed July 5, 2019 

519  

42 Proposed Second Amended Complaint, 
Filed June 11, 2019 

 

546  

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-1, Page 5 of 7



 v

189 Notice of Appeal to the United States Court of Appeals for the  
Ninth Circuit, 
Filed January 20, 2022 

593  

__ Civil Docket, United States District Court for the District of Arizona 
(Tucson Division), Case No. 4:18-cv-00186-DCB 

596  

VOLUME 5 OF 5 – Pages 614 to 792 
[FILED UNDER SEAL] 

177 Sealed Declaration of Declaration of Amy P. Knight in Support of 
Plaintiff’s Controverting Statement of Facts to the Statement of Facts 
re: Federal Defendants’ Motion for Summary Judgment, 
Filed July 26, 2021 

615  

  Email from Eduardo Fuentes, Jr. to Christopher Defreitas, 
 Dated June 11, 2014 [Exhibit 26] 

618  

  Checkpoint Protest Response Plan [Exhibit 29] 626  

143 Statement of Facts Re: Federal Defendants’ Motion for Summary 
Judgment, 
Filed June 17, 2021 

__ 

  Border Patrol Handbook Chapter13 [Exhibit H] 654  

  Border Patrol Traffic Checkpoint Policy [Exhibit I] 667  

  Guidance on Noncompliant Motorist Encounters [Exhibit G] 682  

132 Statement of Undisputed Material Facts, 
Filed June 10, 2021 

__ 

  Standard Operating Procedures [Exhibit 7] 687  

  Traffic Check Instructor Guide [Exhibit 8]  710  

  Traffic Check Student Guide [Exhibit 9]  743  

  Field Training Program Instructor Guide Checkpoints  
 [Exhibit 10] 

775  

  TUS Checkpoint Operations Memo Depo Exhibit L  
 [Exhibit 20] 

784  

 
 

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-1, Page 6 of 7



CERTIFICATE OF SERVICE 

I hereby certify that on March 28, 2022, I electronically filed the foregoing 

with the Clerk of the Court for the United States Court of Appeals for the Ninth 

Circuit by using the appellate CM/ECF system. 

I certify that all participants in the case are registered CM/ECF users and 

that service will be accomplished by the appellate CM/ECF system. 

  

  /s/ Kirstin E. Largent    

    

 

Case: 22-15123, 03/28/2022, ID: 12406262, DktEntry: 10-1, Page 7 of 7


	EXCERPTS OF RECORD INDEX VOLUME
	TABLE OF CONTENTS

