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Doesn't Fit Anywhere Else -  Ray or JB Need opinion on BPA authority. Subscribe 

From: bambinachris  11:44 am 
To: ALL  (1 of 44) 

42523.1 

My husband and I found this video of some jerk harassing BPA's. 
Please watch it and let us know what you think. What is their 
authority over this jerk? He has many videos just like this one 
posted under his user account. Can they detain him and if so why 
don't they? Why is it okay for him to take photos, video's and 
recordings of agents? They always let him go in the end. Your 
knowledge is much appreciated. 

Here is the link.......

http://www.youtube.com/watch?
v=u6uw7506xMw&feature=channel_page

Also why I have you here. When agents are patrolling around 
town or on the borders. Is it normal for them to be alone? I have 
seen many riding alone. What if they get taken over by a group of 
illegals?

   Options  Reply

From: azcardinal23  11:54 am 
To: bambinachris  (2 of 44) 

42523.2 in reply to 42523.1 

That is outragoues....

   Options  Reply

From: Ray   (INSCOP)    11:56 am 
To: bambinachris  (3 of 44) 

42523.3 in reply to 42523.1 

Without even viewing the video, I can tell you it has been 
discussed here and has been a major topic on the agent's 
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forum.  People are taking steps to stop this stuff.

As far as agents patrolling solo, happens all the time and 
has for many years.  That's why we get pepper spray and 
big guns.

The UnOfficial Border Patrol Hiring Web Site 
www.honorfirst.com

   Options  Reply

From: bambinachris  11:59 am 
To: azcardinal23  (4 of 44) 

42523.4 in reply to 42523.2 

I know we were flaming mad.......  It is not right. He is wasting 
everyone's time.

   Options  Reply

From: bambinachris 12:01 pm 
To: Ray   (INSCOP)    (5 of 44) 

42523.5 in reply to 42523.3 

So there does not seem to be an issue with being over taken?

I just wondered. 

   Options  Reply

From: J B   (JBThug)    12:01 pm 
To: bambinachris  (6 of 44) 

42523.6 in reply to 42523.1 

This has been discussed here often, but you may not have noticed.

When he commits an actual crime, he will get locked up and sent 
to prison.
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As of today, "being stupid" remains a critical element of the First 
Amendment.  If Congress did pass a law making stupid behavior a
crime, 2/3 of the House would be indicted the next day.

What is their authority over this jerk?  INA 287.  Title 8 US Code.

Sec. 287.5 Exercise of power by immigration officers. (Section 
revised 6/13/03; 68 FR 35273 )(Amended 6/7/02; 67 FR 39255 ) 
(Section revised 8/17/95; 59 FR 42406 ) (Paragraphs (b) through 
(f) revised effective 4/1/97; 62 FR 10312 )

(a) Power and authority to interrogate and administer oaths . Any
immigration officer as defined in 8 CFR 103.1(b) is hereby
authorized and designated to exercise anywhere in or outside the
United States the power conferred by:

(1) Section 287(a)(1) of the Act to interrogate, without warrant,
any alien or person believed to be an alien concerning his or her
right to be, or to remain, in the United States, and

...[Message truncated]
View Full Message

   Options  Reply

From: J B   (JBThug)    12:03 pm 
To: bambinachris  (7 of 44) 

42523.7 in reply to 42523.1 

Can they detain him and if so why don't they?

Um.... every second he has captured on those videos he is filming 
his own detention.

Isn't that obvious?

They always let him go in the end.

True.  

Being detained always ends in the release of the detainee, unless 
the detained individual is sentenced to death or life in prison.

   Options  Reply
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From: bambinachris  12:06 pm 
To: J B   (JBThug)    (8 of 44) 

42523.8 in reply to 42523.6 

Thank you I will pass this along.

   Options  Reply

From: J B   (JBThug)    12:07 pm 
To: bambinachris  (9 of 44) 

42523.9 in reply to 42523.1 

When agents are patrolling around town or on the borders. Is it 
normal for them to be alone? 

Yes.

What if they get taken over by a group of illegals?

Occasionally, that has happened.  We have a big funeral, everybody 
cries, and their name goes on the "wall."

http://www.nleomf.com/

THE MEMORIAL
Located on Judiciary Square, Washington, D.C.

The National Law Enforcement Officers Memorial was dedicated in 
1991 by President George H.W. Bush.

It honors all of America's federal, state and local law enforcers. 
Inscribed on the Memorial's blue-gray marble walls are the names of 
more than 17,500 officers who have been killed in the line of duty, 
dating back to the first known death in 1792.

   Options  Reply
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From: bambinachris  12:11 pm 
To: J B   (JBThug)    (10 of 44) 

42523.10 in reply to 42523.7 

Thank you for the information. I guess I was hoping for some jail
time. How do the agents stay so calm? I would want to rip him 
out of the car. This is why I will never be a BPA. I have anger 
issues. My husbnad is much calmer than me. ;0)

   Options  Reply

From: bambinachris  12:15 pm 
To: J B   (JBThug)    (11 of 44) 

42523.11 in reply to 42523.9 

That is very honest thank you. That is sad though. I feel for their 
families.

   Options  Reply

From: J B   (JBThug)    12:15 pm 
To: bambinachris  (12 of 44) 

42523.12 in reply to 42523.10 

I guess I was hoping for some jail time. 

Eventually, he will exceed the limits of his own stupidity and he 
will manage to get himself arrested.  Or, he will deliberately 
create an incident to get arrested, so he can garner more video 
time and national press coverage.

Look again.  He WANTS to be arrested, he WANTS the PA's to 
react and make him famous.

How do the agents stay so calm?

We look for even-headed, calm, and patient men and women to 
stand guard over us.

We then train them to act well in the face of adversity.

   Options  Reply
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From: bambinachris  12:18 pm 
To: J B   (JBThug)    (13 of 44) 

42523.13 in reply to 42523.12 

Yes I agree the idiot is looking to be arrested. On the 
training.........Job well done then. Again thank you JB. 

Edited 4/9/2009 12:20 pm ET by bambinachris

   Options  Reply

From: azcardinal23  12:24 pm 
To: J B   (JBThug)    (14 of 44) 

42523.14 in reply to 42523.12 

So people are not reqiured to answer questions from BPAs?

   Options  Reply

From: bambinachris  12:32 pm 
To: azcardinal23  (15 of 44) 

42523.15 in reply to 42523.14 

This is what was bothering me. Seems being uncooperative 
would be worthy of an arrest.

   Options  Reply

From: surf_kat    12:32 pm 
To: bambinachris  (16 of 44) 

42523.16 in reply to 42523.1 

The person who is the main instigator in this is a state of Arizona
employee (he works for the University of Arizona). In 2002 he 
was stopped at an immigration checkpoint that was also being 
manned with Tohono O'odham police officers (it is on the TO 
reservation). During that time he was cited for failure to show 
his Arizona Driver's License to the TOPD police officer. 
https://www.checkpointusa.org/roadblock/topd/incidentReport.p
df

Since then there have been many 'copycat' videos by others. The 
person in this one consistently does this while driving a 
government owned truck (and I would suspect while being paid 
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by the taxpayers). 

The ability of Border Patrol Agents to conduct immigration 
checkpoints is covered by statute and the validity of the 
suspicion-less checkpoint has been affirmed by the US Supreme 
Court. We cannot compel the person in the vehicle to answer any
questions nor is there any type of penalty WE can enforce with 
them impeding traffic by not moving their vehicle to the 
secondary inspection area. 

The laws could be changed, but the best way to do that is a 'hue 
and cry' from the citizens (ie, you) to their elected 
representatives (Congressman or Congresswoman and/or 
Senators) in regards to this. I believe the majority of the US 
population would be annoyed at this person's actions, especially 
if they are informed of the legality of the checkpoints. I believe 
even more would be annoyed when they find that their wait in 
line in being lengthened by people like this. Most would be 
outraged when they find out that a person like this is doing it on 
work time and in a government vehicle while PAID BY THE 
TAXPAYER. 

As for your second question. The Border Patrol is one of the few
agencies (if the only one) where it is typical to be outnumbered 
when contacting violators of the law. The potential for being 
assaulted is pretty high, but many of the people we catch know 
that our intervention is only a minor setback. They have time on 
their side and eventually successfully enter the US. If they 
decide to fight, they might not EVER have that chance again. 
Our prior deported criminals are a much different threat and they
can/will fight as they don't want to go back to prison.

Edited 4/9/2009 12:34 pm by surf_kat

   Options  Reply

From: J B   (JBThug)    12:32 pm 
To: azcardinal23  (17 of 44) 

42523.17 in reply to 42523.14 

So people are not reqiured to answer questions from BPAs?

You will be getting several hundred hours of instruction on how 
the laws work, the powers and authority of Patrol Agents, and 
policy on how the DHS, DOJ, and CBP wish to handle  simple 
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cases like this, and much more complicated issues.

You may start by reading INA 287:  here is a reasonably legible 
version of part of the actual law that a PA needs to know and 
deeply understand.

http://www.myimmigrationfile.com/immigration/?
m=Immigration_Law&s=ACT_287_of_the_INA&link=sub

Main topic: Immigration Law ::: Sub topic: ACT 287 of the INA 

INA: ACT 287 - POWERS OF IMMIGRATION OFFICERS 
AND EMPLOYEES 

Sec. 287. [8 U.S.C. 1357] 

(a) Any officer or employee of the Service authorized under
regulations prescribed by the Attorney General shall have power
without warrant-

(1) to interrogate any alien or person believed to be an alien as to
his right to be or to remain in the United States;

   Options  Reply

From: bambinachris  12:36 pm 
To: surf_kat   (18 of 44) 

42523.18 in reply to 42523.16 

Thank you.

I will pass this along. These laws should be changed.

   Options  Reply

From: azcardinal23  12:48 pm 
To: surf_kat   (19 of 44) 

42523.19 in reply to 42523.16 

Thanks thats very informative. I watched one video where the guy
refused to show his drivers license. Isn't not showing your drivesr 
license to a peace officer a violation of the law?
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   Options  Reply

From: surf_kat    12:48 pm 
To: bambinachris  (20 of 44) 

42523.20 in reply to 42523.18 

Thank you. The ultimate authority lies in the people allowing 
laws to be made in order to keep society safe and civil. The use 
of a checkpoint is a tool that backstops other border enforcement
tactics. It is effective although it has it's pros and cons. To lose 
that ability (which I think is the secondary issue for the guy 
doing the videos, the first being to get a civil rights violation on 
video so he can SUE for $$) will be a blow to the safety and 
security of the United States.

42523.21 in reply to 42523.19 

It is and that is why TOPD (who have both state and federal authority) initially cited him. We 
don't have that authority. 

BTW, the TOPD citation was dismissed ONLY because they did not get it to the Ajo branch of the
Pima county justice court. Strangely enough, the citation had the case routed to the Tucson 
court...the defendant's copy shows the Tucson court scratched out and Ajo court 'X'd. I'm curious 
what the original had on it...

https://www.checkpointusa.org/roadblock/topd/complaint1.pdf

   Options  Reply

From: J B   (JBThug)    12:54 pm 
To: bambinachris  (22 of 44) 

42523.22 in reply to 42523.18 

I will pass this along. These laws should be changed.

Be careful what you wish for.  To craft a law that would penalize 
this one bonehead for his actions could also get you arrested or 
fined if you were having a 'bad day' during a traffic stop.  Would 
you write a law that conflicts with the First Amendment?

There already exist State traffic laws that might apply, but Federal
Agents have no authority to enforce State law.  He might be 
subject to a traffic citation for violation of AZ 28-873, Improper 
Stopping or Standing in the roadway.
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   Options  Reply

From: BPYankees2  12:58 pm 
To: bambinachris  (23 of 44) 

42523.23 in reply to 42523.1 

What is this idiot's problem? Why can't he just answer the 
question like a normal person? This sequence is quite bizarre. 
Apparently he has too much free time on his hands. 

Edited 4/9/2009 12:59 pm ET by BPYankees2 

Edited 4/9/2009 12:59 pm ET by BPYankees2

   Options  Reply

From: azcardinal23  1:01 pm 
To: surf_kat   (24 of 44) 

42523.24 in reply to 42523.21 

It was another video I just saw that where the agent asked him to 
show his drivers license and the guy didn't. In the end they let him
go. If someone refuses to show I.D. at a check point, what options
do BPAs have?

   Options  Reply

From: azcardinal23  1:09 pm 
To: J B   (JBThug)    (25 of 44) 

42523.25 in reply to 42523.22 

Isn't there a law that authorizes some local PDs to enforce federal 
laws? If so, I wonder how easy it would be to allow BPAs to 
enforce local laws.

   Options  Reply

From: bambinachris  1:12 pm 
To: J B   (JBThug)    (26 of 44) 

42523.26 in reply to 42523.22 

Be careful what you wish for.  To craft a law that would penalize 
this one bonehead for his actions could also get you arrested or 
fined if you were having a 'bad day' during a traffic stop.  Would 
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you write a law that conflicts with the First Amendment?

Although I do understand and respect your point. I have a 
problem with how people take The First Amendment to the 
extreme. Plan pisses me off. 

If I was acting as this idiot did I would expect to get arrested. If I
was having a bad day during a traffic stop I would be 
cooperative. It is not the fault of a law enforcement officer. I, as 
well as many others respect authority. I am not a bonehead so I 
have no sympathy for this bonehead. Give him HELL. Take him 
down. 

   Options  Reply

From: bambinachris  1:17 pm 
To: BPYankees2  (27 of 44) 

42523.27 in reply to 42523.23 

I agree with you. I have way too many chores in a day to have 
that much free time to play cat and mouse. I really wish I had 
time to play games. ;0)

   Options  Reply

From: J B   (JBThug)    1:20 pm 
To: azcardinal23  (28 of 44) 

42523.28 in reply to 42523.24 

If someone refuses to show I.D. at a check point, what options do 
BPAs have?

Well, you could just draw and shoot him...

The Border Patrol is not in the business of traffic enforcement.  
There is no legal requirement for a US citizen to carry any federal 
ID, and only State law mandates the possession of a DL.

These remain very complicated issues that are not best answered 
in a PUBLIC forum.  It is unwise to give you detailed answers 
that can be used by criminals and smugglers to commit their 
crimes.
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Does OPSEC mean anything to you?  (If not, look it up.)

   Options  Reply

From: J B   (JBThug)    1:22 pm 
To: azcardinal23  (29 of 44) 

42523.29 in reply to 42523.25 

Isn't there a law that authorizes some local PDs to enforce federal
laws?

YES, it is in INA Section 287(g).  Did you read it yet?

I wonder how easy it would be to allow BPAs to enforce local 
laws.

Sure, just go out and convince each of the 50 states to give federal
officers powers that are reserved for the States.

It's back to Constitutional Law for you.  We had a war (1861-
1865) over that issue, something called "States Rights."

   Options  Reply

From: azcardinal23 2:33 pm 
To: J B   (JBThug)    (30 of 44) 

42523.30 in reply to 42523.28 

A gunny use to preach that to us all the time. Understood.

   Options  Reply

From: azcardinal23 2:39 pm 
To: J B   (JBThug)    (31 of 44) 

42523.31 in reply to 42523.29 

I think Ive heard of that war. It was the civil war right? Just 
kidding. I know the military can't enforce laws like that cause the 
federal government is not suppose to be able to turn the 
military on its people. I was just thinking maybe if could be 
different for federal peace officers. Maybe they could be allowed 
to enforce CERTAIN local laws but not all.
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   Options  Reply

Message 32 of 40 was Deleted 

From: BPYankees2  3:03 pm 
To: bambinachris  (33 of 44) 

42523.33 in reply to 42523.27 

I sent this guy a "pleasant" email asking him, as a fellow 
taxpayer, to please stop pestering our valuable border patrol 
agents so that they can do their jobs (didn't use vulgarity). I didn't
mention of course that I was applying to be a BPA. I also told him
he should find another hobby. He actually sent me a response... 
calling me an authoritarian. I laughed.

   Options  Reply

From: surf_kat    3:42 pm 
To: J B   (JBThug)    (34 of 44) 

42523.34 in reply to 42523.28 

Hiibel v. Sixth Judicial District Court of Nevada sets the stage 
for the requirement of identifying oneself during a Terry stop. 
Hiibel does not say it has to be written identification, but instead 
leaves it rather vague so that a verbal declaration may be 
considered 'identification'. The reason the Supreme Court upheld
the Hiibel decision was that the scope was narrow.

To enter the United States legally at a designated Port of Entry, 
we are requiring identification documents to ascertain the 
nationality of the person (US Citizens will be required to present 
a passport or ID card at land border crossings in a couple of 
months). Granted, interior checkpoints ARE NOT the same as a 
POE or even an extended border 'search' (absent specific 
information). We allow people to make a verbal declaration of 
their nationality/citizenship without specific identification 
requirements. If a person REFUSES to answer that question, 
how is it to be ascertained? By their race? The way they speak? 
Or ????

Within the sliver of context as Hiibel, perhaps making the refusal
to answer the nationality/citizenship questions and/or providing 
identification to those end a much heavier weight in continuing 
the detention of the person. A reasonable person would be 
expected to answer that question as non-intrusive as even a 
check of nationality/citizenship documents and visas are 
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EXPECTED at an immigration checkpoint. 

Is it a 'slippery slope' to a national ID? Potentially, but we 
require it for any non-citizen or national legally in the United 
States. When our INA tasks the immigration officer to ascertain 
one's nationality/citizenship and the status of immigrants and 
non-immigrants to that officer's satisfaction, non-compliance 
causes a HUGE problem. Those who refuse to answer are not 
exercising a First or Fifth Amendment protection, but instead are
erroneously hiding behind those as a way to show their contempt
for the government.

Whew.

   Options  Reply

From: Briantank1  3:50 pm 
To: ALL  (35 of 44) 

42523.35 in reply to 42523.33 

Really there is no way that a citizen can push the limits of the first 
amendment, only bad law enforcement personnel that do not 
understand the rights we have over the government can.

I know exactly what he is trying to do besides get money from the 
system, in a way I actually think it's a good thing. He is in a round 
about way instructing these agents about the 4th amendment and 
where their limits are as enforcement personnel. Is he an ####, yes 
he is, but he does have the right in the USA to travel freely between
states without having to show any paperwork at all, no ID, nothing. 
This is unless it can be proved that there is a suspicion or doubt 
about his citizenship or that he may be involved in a crime or is 
about to be involved in a crime.

The 4th amendment gives the citizen the right to refuse to even 
have to speak with an officer of the law, you can state I do not wish
to be bothered, I am leaving. The officer must have reasonable 
suspicion that that person knows about a crime just committed or 
one that is about to be committed. 

Terry v. Ohio, 392 U.S. 1, 20 (1968). In United States v.
United States District Court, 407 U.S. 297, 321 (1972), Justice 
Powell
explained that the ``very heart'' of the Amendment's mandate is 
``that
where practical, a governmental search and seizure should 
represent both the efforts of the officer to gather evidence of 
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wrongful acts and the judgment of the magistrate that the collected 
evidence is sufficient to justify invasion of a citizen's private 
premises or conversation.''
Thus, what is ``reasonable'' in terms of a search and seizure derives
content and meaning through reference to the warrant clause.

The check point agents really do not have sufficient probable cause 
to do anything but let him go. Just imagine you are traveling with 
your family and every state line you cross, you must show 
everyone ID, you get searched, your kids, your car, everything 
taken out and they find something not in order, maybe your papers 
are not up to date. It's a slippery slope that all law enforcement 
must go by the exact law, we are a country of laws after all.

   Options  Reply

From: J B   (JBThug)    3:56 pm 
To: azcardinal23 unread  (36 of 44) 

42523.36 in reply to 42523.31 

 I was just thinking maybe if could be different for federal 
peace officers. Maybe they could be allowed to enforce 
CERTAIN local laws but not all.

What, may I ask, is a "federal peace officer?"  BP Agents 
are not "Peace Officers."

Border Patrol Agents are not deployed or mandated to 
"keep the peace."  They do not handle fight calls, they do 
not handle burglaries, they do not perform the majority of 
duties reserved for local and state police officers.  The 
mission and the mandate is very limited in scope, to protect 
the nation's borders and to enforce Immigration and 
Customs laws.

If a federal agent is deputized as a County or State officer 
under the authority of a County Sheriff, she or he then has 
the full authority of any Deputy.  But why would the BP's 
management want that obligation?  Why would the BP want
to waste man hours on petty crimes and on barking dog 
complaints and non-violent domestic arguments or 
shoplifting?

If you take a slice of authority from the locals, you take the 
whole pie.  If you take the authority, you also assume the 
responsibility of performing traditional LE duties to the 
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detriment of the primary mission.

Why don't US Marines feed all the children in Somalia or 
Anbar or Kandahar?

Why don't US Navy Corpsmen abandon their platoon when 
3,000,000 refugees clearly are in greater need of medical 
care than the healthy Marines that they are attached to?

Why don't US Marines enforce US law regarding spousal 
abuse in Baqubah or Okinawa?

Why don't US Marines patrol the streets in Watts, Laredo, 
or Detroit?

Are you getting the picture?

   Options  Reply

From: J B   (JBThug)   3:57 pm 
To: surf_kat  (37 of 44) 

42523.37 in reply to 42523.34 

Excellent argument, excellent post.

   Options  Reply

From: bucketboy 4:03 pm 
To: Briantank1  (38 of 44) 

42523.38 in reply to 42523.35 

Wow.  You will have a lot to learn a little about what level of 
suspicions are required to stop a vehicle at a checkpoint, and to 
do OUR job.  You should also read up on U.S. v Martinez-Fuerte,
in which the Supreme Court determined Border Patrol 
Checkpoints were not a violation of the 4th Amendment.  Read 
surf-kats post about the "Terry" ruling.

   Options  Reply

From: bambinachris  4:04 pm 
To: BPYankees2  (39 of 44) 
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42523.39 in reply to 42523.33 

That is good. (Ha ha ha) Does he have a JOB? Now he is 
available for emails too.

   Options  Reply

From: J B   (JBThug)    4:18 pm 
To: Briantank1  (40 of 44) 

42523.40 in reply to 42523.35 

You are indeed proving your worth as a good student and a quick 
learner.

The US Constitution grants us the right to be .... @#$% and grants
us permission to invert our craniums into our nether regions at any
time and place.

From: Briantank1  5:08 pm 
To: J B   (JBThug)   unread (41 of 44) 

42523.41 in reply to 42523.40 

#### JB, once again you have me rolling on the floor in 
stitches!

   Options  Reply

From: Briantank1 5:53 pm 
To: bucketboy  (42 of 44) 

42523.42 in reply to 42523.38 

I am aware of both since one that I cited was Terry vs. Ohio. The 
problem comes down to differing opinions and interpretations. I 
am a freak when it comes to the constitution, in my opinion, it is 
the greatest document ever written.

As for the supreme court, you can see how many changes have 
been ratified over the years when it comes to the 4th amendment.

Pertaining to the checkpoint guy, I have watched his videos, I 
don't think he needs to keep doing it, he made his point.

As for becoming a Border Patrol Agent I will follow the laws of 
the constitution, as an agent as well as a citizen, one does not take 
away the rights of the other. I am a citizen first and foremost.
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   Options  Reply

From: bucketboy   6:33 pm 
To: Briantank1 unread  (43 of 44) 

42523.43 in reply to 42523.42 

Interpretation or not, the Supreme Court decision is what we 
follow- that is how they interpreted the 4th amendment. 

You say:

"The check point agents really do not have sufficient 
probable cause to do anything but let him go. Just imagine 
you are traveling with your family and every state line you 
cross, you must show everyone ID, you get searched, your 
kids, your car, everything taken out and they find something 
not in order, maybe your papers are not up to date. It's a 
slippery slope that all law enforcement must go by the exact 
law, we are a country of laws after all."

This is not a slippery slope. We are going by the exact 
law. Our job is to enforce the laws of the United States.  If 
your papers are out of date, then you are in VIOLATION of 
said laws.  It is the job of a checkpoint Agent to enforce those
laws.  If you are on a road that a Border Patrol Checkpoint is 
located on, then we have the law to back us up in stopping 
you and determining citizenship.  Do you think our 
checkpoints have no legal backing?

Suffice it to say you have your opinion.  I certainly hope you 
don't get a checkpoint station- for your sake and the sake of 
the Patrol.  

   Options  Reply

From: Ray   (INSCOP)      7:40 pm 
To: Briantank1 unread  (44 of 44) 

42523.44 in reply to 42523.42 

If you do take away the rights of another, you will find 
yourself in the slammer so fast it will make your head 
spin.  BPAs do NOT take away rights.  They operate under
the law, and you will get a LOT of constitutional law in 
your classes.  
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Just please don't be THAT GUY (you know, the one who 
has to screw up everyone in the class to argue the tiniest, 
silliest point of law.).  The proper way to do that is to see 
the instructor after class on your own time.
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